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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

SCOTT MANUEL, as limited conservator of 
ZOEY M. BELCHER,

Plaintiff,
v.

KANSAS CITY CHIEFS FOOTBALL CLUB, 
INC.,

Defendant.

Case No. ____________________

NOTICE OF REMOVAL

TO THE JUDGES OF THE UNITED STATES DISTRICT COURT FOR THE 

WESTERN DISTRICT OF MISSOURI, AND TO PLAINTIFF HEREIN AND HIS 

ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that, for the reasons set forth below, Defendant, Kansas City 

Chiefs Football Club, Inc. (the “Club”), by and through its undersigned attorneys, files this 

Notice of Removal to remove the claims against it in this action from the Circuit Court of 

Jackson County, Missouri, to the United States District Court for the Western District of 

Missouri, pursuant to 28 U.S.C. §§ 1331, 1367, 1441, and 1446. Removal is made pursuant to 28 

U.S.C. § 1331 on the basis of federal question jurisdiction and, to the extent federal question 

jurisdiction pertains to some but not all of Plaintiff’s claims, 28 U.S.C. § 1367. The grounds for 

removal are as follows:

I. Introduction and Background

1. On January 31, 2014, Plaintiff served the Club with a Summons and Petition filed in 

the Circuit Court of the State of Missouri, Jackson County (No. 1416-CV00033). Copies of the 
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Petition, Summons, and other documents filed in Jackson County are attached hereto as Exhibit 

A.

2. In the Petition, Plaintiff alleges that Zoey Belcher’s father, Jovan Belcher 

(“Decedent”), was employed as a professional football player with the Club from March 2009

through December 1, 2012. Petition, ¶¶ 2, 4. Plaintiff alleges that the Club’s “wrongful 

conduct ... directly caused or directly contributed to cause Decedent to develop post-concussion 

syndrome (affecting mood, behavior, cognition, and other brain mediated functions), 

neurological impairments/damage, such as [chronic traumatic encephalopathy] CTE, and caused 

or contributed to cause irresistible and/or insane impulses.” Petition, ¶ 6.

3. Specifically, Plaintiff charges the Club with disregarding evidence of impairments 

and fostering an environment “where Decedent was required to play through his injuries and 

become exposed to further neurological harm” (Petition, ¶ 13); failing to warn Decedent about 

the risks of concussions and subconcussions with resultant neurological dysfunction (Petition, ¶ 

54); failing to identify and remove Decedent from practices or games after he suffered significant 

head trauma and to evaluate, “clear” and remove from further head trauma (Petition, ¶¶ 14, 17-

18, 25, 54); failing to monitor, clinically diagnose and/or treat Decedent for neurologic 

dysfunction, such as alteration in mood, behavior, and cognition (Petition, ¶¶ 37, 41, 43, 54);

providing counseling to Decedent “without fully informing the counselor of known dangers of 

repetitive head trauma and/or failing to obtain counselor input regarding the safest future course 

of action” for Decedent’s health (Petition, ¶ 54); negligently misrepresenting to Decedent the 

risks associated with repetitive head trauma sustained during football (Petition, ¶¶ 21, 40, 44-45, 

62-67); and fraudulently concealing from Decedent the risks associated with repetitive head 

trauma sustained during football (Petition, ¶¶ 35, 44-45, 75-80).
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4. The NFL collective bargaining agreements (“CBAs”) that were executed and 

operative during Decedent’s employment with the Club, the accompanying NFL Constitution 

and Bylaws, and the Standard Player Contract govern Plaintiff’s claims, including the existence 

and scope of any purported duties owed to Decedent by the Club.1 The CBAs were negotiated 

and entered into by the National Football League Players Association (“NFLPA”) (the exclusive 

bargaining representative of employee NFL players) and the NFL Management Council (the 

exclusive bargaining representative of employer Member Clubs of the NFL, including the 

Chiefs). All NFL teams, including the Club, are bound by the terms of the CBAs, which 

“represent[] the complete understanding of the parties on all subjects covered [t]herein.” 2006 

CBA Art. III, § 1; 2011 CBA Art. II, § 4. The CBAs, Constitution, and Standard Player Contract

include, among other terms, provisions relating to player medical care and safety, rule-making, 

and dispute resolution.

5. Plaintiff’s claims against the Club are completely preempted under § 301 of the 

Labor Management Relations Act (the “LMRA”) because their resolution is inextricably 

intertwined with consideration of the terms of the CBAs, or substantially dependent on analysis 

of relevant provisions of the CBAs, that governed and informed the relationship between 

Decedent and the Club, and because the claims actually arise under the CBAs. See Gore v. Trans 

World Airlines, 210 F.3d 944, 950 (8th Cir. 2000) (holding that while Missouri state law has 

imposed a duty on an employer to preserve workplace safety and security, the employer and 

employees may negotiate what actions an employer would take to preserve safety in the 

                                                
1 Given that Decedent’s employment with the Club ran from March 2009 through December 1, 
2012, two CBAs are implicated in this matter. See Petition, ¶ 4. The 2006 Collective Bargaining 
Agreement (“2006 CBA”) took effect on March 8, 2006, and it remained in effect until the end 
of the 2010 NFL season. The 2011 Collective Bargaining Agreement (“2011 CBA”) took effect 
on August 4, 2011, and it remains in effect today.
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workplace in a CBA, and a tort claim related to workplace safety may be inextricably intertwined 

with consideration of the terms of the CBA and thus be preempted); see also Allis-Chalmers 

Corp. v. Lueck, 471 U.S. 202, 213, 215, 220 (1985); Fouche v. Mo. Am. Water Co., No. 11-CV-

1622, 2012 WL 2718925, *6 (E.D. Mo. July 9, 2012).

II. Grounds for Removal

6. This Court has original jurisdiction of this action under 28 U.S.C. § 1331 because it 

is founded on a claim or right “arising under the Constitution, laws, or treaties of the United 

States.” A defendant may remove an action to federal court under 28 U.S.C. § 1441 if the 

complaint presents a federal question, such as a federal claim. See Avco Corp. v. Aero Lodge No. 

735, 390 U.S. 557, 560 (1968).

7. Federal question jurisdiction exists in this case based on complete preemption of 

Plaintiff’s claims under § 301 of the LMRA. See Schuver v. MidAmerican Energy Co., 154 F.3d 

795, 798-99 (8th Cir. 1998) (stating that “ ‘[o]nce an area of state law has been completely pre-

empted, any claim purportedly based on that pre-empted state law is considered, from its 

inception, a federal claim, and therefore arises under federal law’ ”) (quoting Caterpillar Inc. v. 

Williams, 482 U.S. 386, 393 (1987)). Section 301 of the LMRA “preempts state law claims 

founded directly on rights created by collective-bargaining agreements, and also claims 

substantially dependent on analysis of a collective-bargaining agreement.” Id. (quoting 

Caterpillar Inc., 482 U.S. at 394 (internal quotes omitted)).

8. To the extent that any claim in the Petition is not preempted, it “form[s] part of the 

same case or controversy” as the preempted claims. See 28 U.S.C. § 1367(a). Thus, this Court 

has supplemental jurisdiction over all claims. See Dunn v. Dubuque Glass Co., 870 F. Supp. 2d 

654, 660 (N.D. Iowa 2012) (“The court has federal question subject matter jurisdiction over . . . 
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Count III because it arises under the LMRA. ... The court has supplemental jurisdiction over 

Counts II and IV because the federal-law claims and state-law claims in the case derive from a 

common nucleus of operative fact ...”) (citations omitted); Duerson v. Nat’l Football League, 

No. 12 C 2513, 2012 WL 1658353, *6 (N.D. Ill. May 11, 2012) (“Federal jurisdiction thus exists 

over [plaintiff’s negligence] claim, and the court can exercise supplemental jurisdiction over the 

rest of Duerson’s claims.”); Maxwell v. Nat’l Football League, No. 11-cv-08394, ECF Dkt. No. 

58, Order at *2 (C.D. Cal. Dec. 8, 2011) (“As long as at least one federal claim is present, this 

Court can exercise supplemental jurisdiction over the remaining claims pursuant to 28 U.S.C. § 

1367.”).

A. Complete Preemption Under the LMRA

9. Section 301 of the LMRA provides that federal courts have original jurisdiction 

over all “[s]uits for violation of contracts between an employer and a labor organization.” 29 

U.S.C. § 185(a). The Supreme Court has held that “questions relating to what the parties to a 

labor agreement agreed, and what legal consequences were intended to flow from breaches of 

that agreement, must be resolved by reference to uniform federal law, whether such questions

arise in the context of a suit for breach of contract or in a suit alleging liability in tort.” Allis-

Chalmers Corp., 471 U.S. at 211 (emphasis added); see also Smith v. Houston Oilers, Inc., 87 

F.3d 717, 719 (5th Cir. 1996) (“ ‘[I]f the resolution of a state-law claim depends upon the 

meaning of a collective-bargaining agreement, the application of state law (which might lead to 

inconsistent results since there could be as many state-law principles as there are States) is 

preempted and federal labor-law principles-necessarily uniform throughout the nation-must be 

employed to resolve the dispute.’ ”) (quoting Lingle v. Norge Div. of Magic Chef, Inc., 486 U.S. 

399, 405-06 (1988)).
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10. Thus, § 301 preempts tort claims seeking to vindicate “state-law rights and 

obligations that do not exist independently of [collective bargaining] agreements” and also 

preempts claims “substantially dependent upon analysis of the terms of a [collective bargaining] 

agreement.” Allis-Chalmers Corp., 471 U.S. at 213, 220; see also Williams v. Nat’l Football 

League, 582 F.3d 863, 882 (8th Cir. 2009) (“Because resolving the Players’ misrepresentation 

claims will require interpretation of the Policy [incorporated by reference into the CBA], they are 

preempted by section 301.”); Schuver, 154 F.3d at 799 (holding that fraud claims were

preempted because resolution of those claims was “inextricably intertwined with and 

substantially dependent upon analysis of the terms of the collective bargaining agreement”).

B. Decedent’s Collective Bargaining Agreements and Related Documents

11. As noted above, the employment relationship between the Club and Decedent was 

governed and informed by the CBAs. The CBAs, Constitution, and the Standard Player Contract

include, among other terms, provisions relating to player medical care and safety, rule-making,

and dispute resolution. The CBAs “represent[] the complete understanding of the parties on all 

subjects covered [t]herein.” 2006 CBA Art. III, § 1; 2011 CBA Art. II, § 4.

12. In the instant case, Plaintiff’s claims are preempted because resolution of the claims 

is “inextricably intertwined with consideration of the terms of [the CBAs]” or “substantially 

dependent” on analysis of relevant provisions of the CBAs, and because the claims arise under 

the CBAs. See Allis-Chalmers, 471 U.S. at 213, 215, 220; see also Williams, 582 F.3d at 868, 

881 (plaintiffs’ negligence claims were preempted because the Court could not determine 

“whether the NFL ... owed the [plaintiffs] a duty to provide such a warning ... without examining 

the parties’ legal relationship and expectations as established by the CBA”); Duerson, 2012 WL 

1658353, at *6 (concussion-related negligence claim against NFL preempted); Maxwell, No. 11-
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cv-08394, Order at *2 (same); Pear v. Nat’l Football League, No. 11-cv-08395, Order at *2 

(C.D. Cal. Dec. 8, 2011) (same); Barnes v. Nat’l Football League, No. 11-cv-08396, ECF Dkt. 

No. 58, Order at *2 (C.D. Cal. Dec. 8, 2011) (same); Stringer v. Nat’l Football League, 474 F. 

Supp. 2d 894, 911 (S.D. Ohio 2007) (wrongful death claim arising out of heat-related illness 

against the NFL preempted because resolution of the claim was substantially dependent upon an 

analysis of CBA provisions related to NFL player medical care and treatment); Fouche, 2012 

WL 2718925, at *6 (stating that plaintiff’s state law statutory claim, arising out of plaintiff’s 

ability to take medical leave, was “inextricably intertwined with the terms of” the CBA’s 

provisions concerning “the conditions for return to duty from sick leave”).

13. Plaintiff’s claims center on allegations that the Club failed to provide a safe working 

environment by not providing adequate medical care and advice to Decedent (Petition, ¶¶ 13, 15, 

34-48); disregarding evidence of impairments (Petition, ¶ 13); fostering an environment where 

Decedent was required to play through injuries (Petition, ¶¶ 13 and 19); failing to educate or 

warn Decedent about various risks pertaining to concussions and subconcussions (Petition, 

¶¶ 40, 48, 54(a), and 54(c)); exposing Decedent to repetitive trauma despite knowledge that 

Decedent was exhibiting symptoms allegedly requiring him to be withheld from games (Petition, 

¶ 16); failing to remove Decedent from practices or games after he suffered head trauma 

(Petition, ¶¶ 14, 17-18, 25, 54(b)); failing to treat, monitor, and clinically diagnose Decedent 

with neurological dysfunction (Petition, ¶ 54(d)-(e)); and negligently and fraudulently 

misrepresenting to Decedent the risks associated with head trauma (Petition, ¶¶ 21, 35, 40, 44-

45, 62-67, and 75-80). The resolution of such claims is “inextricably intertwined” with and/or 

“substantially dependent” on an analysis of various CBA provisions, including, but not limited 

to, the provisions:
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a. requiring each Member Club to have a neurological consultant “with 

extensive experience in mild and moderate brain trauma” and a neuropsychologist as 

team consultants (2011 CBA Art. XXXIX, § 1(b));

b. giving the NFLPA Medical Director “access to all of the same data, records 

and other information provided to the NFL Medical Advisor” (2011 CBA Art. XXXIX, 

§ 1(d));

c. establishing an Accountability and Care Committee to “provide advice and 

guidance regarding the preventive, medical, surgical, and rehabilitative care for players” 

(2011 CBA Art. XXXIX, § 3);

d. requiring a physician to inform a player if he has a physical condition that 

“could be significantly aggravated by continued performance” (2006 CBA Art. XLIV, 

§ 1);

e. requiring a physician to disclose to a player information about the player’s 

physical condition that the physician discloses to the Club (2011 CBA Art. XXXIX, 

§ 1(c));

f. requiring a Member Club’s “full-time head trainers and assistant trainers [to 

be] certified by the National Athletic Trainers Association” (2006 CBA, Art. XLIV, § 2; 

2011 CBA, Art. XXXIX, § 2);

g. requiring that each player undergo a standardized pre-season physical (2006 

CBA Art. XLIV, § 5; 2011 CBA Art. XXXIX, § 6);

h. stating that players will “have the opportunity to obtain a second medical 

opinion[,]” and that the Member Club (i.e., the Chiefs) will be required to pay for the 
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“costs of medical services rendered by the physician furnishing the second opinion” 

(2006 CBA Art. XLIV, § 3; 2011 CBA Art. XXXIX, § 4);

i. creating a Joint Committee on Player Safety and Welfare (2006 CBA Art. 

XIII, § 1(a); 2011 CBA Art. L, § 1(a));

j. mandating procedures for review, investigation, and resolution of disputes 

involving proposed rule changes that “would adversely affect player safety” (2006 CBA 

Art. XIII, § 1(c); 2011 CBA Art. L, § 1(c)); and

k. inviting player representatives to the Competition Committee meetings to 

“represent the players’ viewpoint on rules” (2006 CBA Art. XIII, § 2; 2011 CBA Art. L, 

§ 2).

Determining whether the Club breached a duty to Decedent or acted reasonably will require 

interpretation of these CBA provisions and whether the Club met the standards imposed therein.

14. Further, resolution of Plaintiff’s claims – as set forth in the Petition – is also 

inextricably intertwined with and/or substantially dependent on an analysis of the NFL 

Constitution and Bylaws and the Standard Player Contracts, both of which are incorporated into 

the CBAs.2 For example, determining whether the Club was negligent in its treatment of 

Decedent following any injuries may require the Court to consider whether the Club met the 

standard imposed by Article XVII of the NFL Constitution and Bylaws, which states that “[a]ll 

determinations of recovery time for major and minor injuries must be by the club’s medical staff 

                                                
2 See Clarett v. Nat’l Football League, 369 F.3d 124, 142 (2d Cir. 2004) (“In the [CBA], the 
union agreed to waive any challenge to the Constitution and Bylaws and thereby acquiesced in 
the continuing operation of the ... rules contained therein ...”); see also Brown v. Nat’l Football 
League, 219 F. Supp. 2d 372, 386 (S.D.N.Y. 2002) (“[The NFL Constitution and Bylaws were] 
bargained over and included within the scope of the CBA.”); Sherwin v. Indianapolis Colts, Inc., 
752 F. Supp. 1172, 1177 (N.D.N.Y. 1990) (“The standard player agreement, which is used for 
every NFL player as required by Article XII, section 1 of the [1982] CBA, is effectively 
incorporated by reference in that article.”).
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and in accordance with the club’s medical standards” for players categorized as 

“Reserve/Injured” on the Reserve List. In the same way, the Court would also have to consider 

the Standard Player Contract, which requires NFL Member Clubs (i.e., the Chiefs) to provide 

medical and hospital care as deemed necessary by the team physician in the event that a player is 

injured. See NFL CBA, Appx. C, Standard Player Contract, ¶ 9 (2006); NFL CBA, Appx. A, 

Standard Player Contract, ¶ 9 (2011).

15. Moreover, an analysis of whether Decedent reasonably relied on any representation 

or omission by the Club (were Plaintiff’s claims to get that far) also would be inextricably 

intertwined with and substantially dependent on the CBA provisions above and additional 

provisions. For example, the 2011 CBA requires each Member Club to have a neurological 

consultant who is certified in “head trauma” and gives the Medical Director of the NFLPA “a 

critical role” in disseminating information about health and safety to players. 2011 NFL CBA, 

Art. XXXIX, § 1(b) & (d), § 3. The Court cannot determine whether any reliance by Decedent 

on any information was justifiable, as required for fraudulent concealment, without interpreting 

these health and safety provisions and the overall relationship delineated between the parties. See 

Williams, 582 F.3d at 881 (ruling interpretation of CBA health and safety provisions necessary to 

determine reasonable reliance in fraudulent concealment case); Hess v. Chase Manhattan Bank, 

USA, N.A., 220 S.W.3d 758, 765 (Mo. 2007).

16. Plaintiff’s claims also are preempted by § 301 because the rights Plaintiff seeks to 

vindicate “arise under,” or were created in whole or in part by the CBAs, and are not based on an 

independent duty “owed to every person in society.” See United Steelworkers of Am. v. Rawson, 

495 U.S. 362, 370-71 (1990) (holding that, absent an independent duty running from defendants 

“to every person in society,” any such duty to plaintiffs must arise out of the CBA); see also 
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Schweiss v. Chrysler Motors Corp., 922 F.2d 473, 476 (8th Cir. 1990) (“[I]f the duty alleged to 

have been violated by Chrysler ‘is created by a collective-bargaining agreement and without 

existence independent of the agreement,’ [the] claim is preempted.” (quoting Rawson, 495 U.S. 

at 369)); Sherwin, 752 F. Supp. at 1178 (finding fraud claim arose under CBA because “[t]he 

Colts owed a duty to ... provide truthful information regarding medical treatment ... only to their 

players covered by the standard player agreement and the CBA,” not “ ‘to every person in 

society’ ” (quoting Rawson, 495 U.S. at 371)). For instance, the CBAs and Constitution establish 

the duty of the NFL and its Member Clubs to implement and enforce rules regarding professional 

football and to follow specific safeguards regarding player medical care. See 2006 CBA Art. 

XIII, § 1(c), 2011 CBA Art. L, § 1(c) (mandating procedures for review, investigation, and 

resolution of disputes involving proposed rule changes that “would adversely affect player 

safety”); NFL Constitution and Bylaws Art. XI, § 11.2 (2006 Rev.) (delegating to the NFL, and 

its Member Clubs, the obligation to “amend[] or change[]” all “[p]laying rules”); NFL 

Constitution and Bylaws Art. XVII, § 17.16(E) (2006 Rev.) (“All determinations of recovery 

time for major and minor injuries must be by the club’s medical staff and in accordance with the 

club’s medical standards” for players categorized as “Reserve/Injured” on the Reserve List.).

C. Federal Jurisdiction over NFL Player Tort Claims

17. In total, 76 cases – asserting similar claims to Plaintiff’s claims here – against the 

NFL, NFL Properties, and/or Member Clubs, have been removed to federal court, and none have 

been remanded to date, the rationale being that resolution of workplace injury-related negligence 

claims (including chronic traumatic encephalopathy claims) was substantially dependent on, and 

inextricably intertwined with, an analysis of CBA provisions concerning medical care and 
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treatment of NFL players. The following cases (including some of those 76 cases) are 

illustrative:

a. Duerson, 2012 WL 1658353, at *6 (finding NFL player’s negligence claims 

preempted because they were “substantially dependent on the interpretation of CBA 

provisions”);

b. Maxwell, No. 11-cv-08394, Order at *1-2 (holding NFL player’s negligence 

claim to be preempted because it was “inextricably intertwined with and substantially 

dependent upon an analysis of certain CBA provisions imposing duties on [Member] 

clubs with respect to the medical care and treatment of NFL players”); 

c. Pear, No. 11-cv-08395, Order at *1-2; 

d. Barnes, No. 11-cv-08396, Order at *1-2 (same);

e. Stringer, 474 F. Supp. 2d at 909-10 (holding wrongful death claim by 

decedent’s widow against the NFL based in part on the NFL’s alleged failure to 

adequately regulate practices, games, equipment, and medical care, was preempted 

because resolution was “inextricably intertwined and substantially dependent upon an 

analysis of certain CBA provisions imposing duties on the clubs with respect to medical 

care and treatment of NFL players”) (internal quotes omitted);

f. Givens v. Tenn. Football, Inc., 684 F. Supp. 2d 985, 990-91 (M.D. Tenn. 

2010) (holding player’s tort claims against NFL member club for failure to provide 

adequate medical care and intentionally withholding information regarding the true 

nature of his injury were preempted under § 301 because “whether a physician’s failure 

to advise a player of his medical condition should be imputed to the club or whether the 
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club has a duty independent of the physician to advise a player of his medical condition 

are ‘inextricably intertwined’ with the provisions of the CBA”);

g. Sherwin, 752 F. Supp. at 1178 (holding tort claims against NFL member club, 

including negligence, fraud, and negligent misrepresentation, were preempted because 

“[t]he court cannot resolve plaintiff’s claims based on inadequate medical care without 

interpreting the clauses establishing those duties in the [CBA and Standard Player 

Contract] agreements”); and

h. Jeffers v. D’Allesandro, 681 S.E.2d 405, 414 (N.C. Ct. App. 2009) (holding 

claims against an NFL member club were preempted because the “touchstone of [the] 

claims – no matter how couched or labeled – is that the [member club] acted improperly 

in providing [the player] medical care through the team physician,” which “necessarily 

derive[s] from the obligations in the CBA”).

18. In Duerson, faced with a negligence claim alleging in part that the NFL “fail[ed] to 

educate players about the risks of concussions and the dangers of continuing to play after 

suffering head trauma,” and “fail[ed] to implement policies and procedures to prevent David 

Duerson from returning to play with his injuries,” the court held that the claim was preempted 

because its resolution would require a court to interpret several CBA provisions concerning 

player health and safety (including some of the provisions set forth above in paragraphs 13-14), 

and whether those provisions imposed a duty “to monitor Decedent’s health and fitness to 

continue to play football.” Duerson, 2012 WL 1658353, at *1, 4.

19. Plaintiff makes an identical assertion here by alleging the Club had a duty to 

monitor Decedent’s health and fitness to continue to play football but failed to do so. See

Petition, ¶¶ 51-55. Given this, it is clear that Plaintiff’s claims are completely preempted under 
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§ 301 of the LMRA because their resolution is inextricably intertwined with and substantially 

dependent on the terms of the CBAs.

20. The analysis in the instant case is the same as the analysis applied by the courts in 

Duerson, Maxwell, Pear, Barnes, and Stringer. It makes no difference that the defendant in those 

cases was the NFL and the defendant here is the Club because the substance of the applicable 

CBA provisions is the same: the CBA, Constitutions, and Standard Player Contract set forth the 

responsibility of the Member Clubs (i.e., the Chiefs) to provide medical care to NFL players.

21. Although Plaintiff avoids mentioning the CBAs in his Petition, the Court cannot 

avoid the need to consider and interpret these CBA provisions as “the defining source of the 

duties specifically owed” to Decedent for each of the state tort claims asserted. See Gore, 210 

F.3d at 949-50. In a case arising out of this District (decided by Judge Fenner), the Eighth Circuit 

held that while Missouri state law creates the general duty to provide a safe working 

environment, employers and employees are free to negotiate how an employer is to satisfy those 

duties in a CBA. Id. at 950. Plaintiff “cannot establish liability ... without demonstrating that the 

[Club’s] actions were wrongful under a proper interpretation of the relevant rights and duties 

bargained for in the collective bargaining agreement,” which governed the parties’ relationship.

See id. at 952.

D. 28 U.S.C. § 1445(c) Does Not Apply

22. Plaintiff alleges that, despite Decedent’s employment relationship with the Club, his 

“claims are not within the scope of [Missouri’s] workers’ compensation [law].” Petition, ¶ 11.

Even if Plaintiff somehow changes his position and argues that his claims are within the scope of 

the workers’ compensation law in an attempt to avoid removal based on 28 U.S.C. § 1445(c), 

such attempt would be futile. The Eighth Circuit made clear in Humprey v. Sequentia, Inc., 58 
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F.3d 1238, 1246 n. 11 (8th Cir. 1995), that, as a matter of Congressional intent, § 1445(c) does 

not apply where removal, as in the instant case, is based on the doctrine of complete preemption.

See also Meisinger v. Specialty Risk Servs., 10-cv-0866, 2010 WL 8354692, *3 (W.D. Mo. Nov. 

19, 2010). Accordingly, removal of this action could not be barred by 28 U.S.C. § 1445(c), as the 

claims are completely preempted by § 301 of the LMRA.3

III. Removal is Procedurally Proper

23. The Western District of Missouri is the federal district in which the Circuit Court of 

Jackson County, Missouri, is located.

24. This Notice of Removal is timely under 28 U.S.C. § 1446(b). See also Murphy 

Bros., Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 347-48 (1999); Marano Enters. of 

Kansas v. Z-Teca Rests., L.P., 254 F.3d 753, 756 (8th Cir. 2001).

25. Written notice of the filing of this Notice of Removal will be provided to Plaintiff, 

and a copy of this Notice of Removal will be filed in the appropriate state court, as required by 

28 U.S.C. § 1446(d). This Notice of Removal is signed, pursuant to Fed. R. Civ. P. 11. See 28 

U.S.C. § 1446(a).

26. In filing this Notice of Removal, the Club waives none of its available defenses, 

including, without limitation, jurisdiction, venue, standing, or procedures for the disposition of 

this action in accordance with the terms of the CBAs or Decedent’s employment contracts with 

the Club. Further, the Club does not admit any of the factual allegations in the Petition; rather, 

the Club expressly reserves the right to contest those allegations at the appropriate time.

                                                
3 Even if 28 U.S.C. § 1445(c) were somehow applicable, it would not cover Plaintiff’s claims for 
negligence, negligent misrepresentation, fraudulent concealment, and wrongful death. These 
claims, as admitted by Plaintiff, do not “arise under” Missouri’s workers’ compensation laws 
because those laws do not create a specific right of action for these claims; thus, Plaintiff’s
claims are removable. See RSMo § 281.010 et seq.; Humphrey, 58 F.3d at 1244-45.
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WHEREFORE, Defendant, Kansas City Chiefs Football Club, Inc., removes this action 

brought against it in the Circuit Court of Jackson County, Missouri.

Respectfully submitted,

SEIGFREID BINGHAM, P.C.

By: /s/ Gregory S. Gerstner______________
Gregory S. Gerstner Mo. 35926
ggerstner@seigfreidbingham.com
Frederick H. Riesmeyer II Mo. 26062
friesmeyer@seigfreidbingham.com
Christopher M. McHugh Mo. 51260
cmchugh@seigfreidbingham.com
Kendra D. Hanson Mo. 65948
khanson@seigfreidbingham.com
911 Main Street, Suite 2800
Kansas City, Missouri 64105
(816) 421-4460
(816) 474-3447 (facsimile)

and

PAUL, WEISS, RIFKIND,
WHARTON & GARRISON LLP

Brad S. Karp (pro hac vice pending)
bkarp@paulweiss.com
Bruce Birenboim (pro hac vice pending)
bbirenboim@paulweiss.com
1285 Avenue of the Americas
New York, NY 10019
(212) 373-3000
(212) 757-3990 (facsimile)

ATTORNEYS FOR DEFENDANT
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Certificate of Service

I hereby certify that on the 28th day of February, 2014, a copy of the foregoing was filed 
electronically and was served on all parties of interest receiving electronic notices in the above-
captioned proceedings through the Court’s CM/ECF System. A copy of the foregoing was sent 
via U.S. Mail, postage prepaid, to the following:

Kenneth B. McClain
Lauren E. McClain
Timothy J. Kingsbury
221 West Lexington Avenue, Suite 400
Independence, MO 64050
kbm@hfmlegal.com

John M. Klamann
Andrew Schermerhorn
Paul D. Anderson
929 Walnut Street, Suite 800
Kansas City, MO 64106
jklamann@klamannlaw.com
aschermerhorn@klamannlaw.com
panderson@klamannlaw.com

Wm. Dirk Vandever
712 Broadway, Suite 100
Kansas City, MO 64105
dvandever@pophamlaw.com

Attorneys for Plaintiff

/s/ Gregory S. Gerstner
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JS 44 (Rev 09/10) 

UNITED STATES DISTRICT COURT  
WESTERN DISTRICT OF MISSOURI 

CIVIL COVER SHEET 

This automated JS-44 conforms generally to the manual JS-44 approved by the Judicial Conference of the United States in 
September 1974. The data is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. The 
information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required 
by law. This form is authorized for use only in the Western District of Missouri. 

The completed cover sheet must be saved as a pdf document and filed as an attachment to the 
Complaint or Notice of Removal. 

Plaintiff(s): Defendant(s):

First Listed Plaintiff:  
SCOTT MANUEL ; 
County of Residence: Outside This District 

First Listed Defendant: 
KANSAS CITY CHIEFS FOOTBALL CLUB, INC. ; 
County of Residence: Outside This District 

  

County Where Claim For Relief Arose: Jackson County

  

Plaintiff's Attorney(s): Defendant's Attorney(s):

Kenneth B. McClain (SCOTT MANUEL) 
Humphrey Farrington & McClain 
221 West Lexington Ave., Suite 400 
Independence, Missouri 64050 
Phone: 816-836-5050 
Fax: 816-836-8966 
Email: KBM@HFMLEGAL.COM 

JOHN M. KLAMANN (SCOTT MANUEL) 
KLAMANN LAW FIRM 
929 WALNUT, SUITE 800 
KANSAS CITY, Missouri 64106 
Phone: 816-421-2626 
Fax: 816-421-8686 
Email: 

JKLAMANN@KLAMANNLAW.COM  

WM. DIRK VANDEVER (SCOTT 
MANUEL) 
POPHAM LAW FIRM 
712 BROADWAY, SUITE 100 
KANSAS CITY, Missouri 64105 
Phone: 816-221-2288 
Fax: 816-221-3999 
Email: 

DVANDEVER@POPHAMLAW.COM  

GREGORY S. GERSTNER ( KANSAS CITY CHIEFS FOOTBALL 
CLUB, INC.) 
SEIGFREID BINGHAM, P.C. 
911 MAIN ST., SUITE 2800 
KANSAS CITY, Missouri 64105 
Phone: 816-421-4460 
Fax: 816-474-3447 
Email: GGERSTNER@SEIGFREIDBINGHAM.COM 

  

Basis of Jurisdiction: 3. Federal Question (U.S. not a party)
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Signature: Gregory S. Gerstner 

Date:  2-28-14 

If any of this information is incorrect, please close this window and go back to the Civil Cover Sheet Input form to make the correction and 

generate the updated JS44. Once corrected, print this form, sign and date it, and submit it with your new civil action.  

Citizenship of Principal Parties (Diversity Cases Only)

      Plaintiff: N/A  

      Defendant: N/A  

  

Origin: 2. Removed From State Court  

      State Removal County: Jackson County  

      State Removal Case Number: 1416-CV00033  

Nature of Suit: 720 Labor-Management Relations/Reporting

Cause of Action: Cause of action for tort preempted by Section 301 of the Labor Management 
Relations Act, 29 U.S.C. 185(a)

 

Requested in Complaint  

      Class Action:  Not filed as a Class Action

      Monetary Demand (in Thousands):   

      Jury Demand:  Yes  

      Related Cases:  Is NOT a refiling of a previously dismissed action
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