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IN THE UNITED STATES DISTRICT COUIQQ
FOR THE SOUTHERN DISTRICT OF FLORIDA .

CASE NO.: @

Q
EMMI KOZULIN %
Plaintiff, "?%

VS.

Ne
ANGELA HUNTE, and O
TAMAR BRAXTON, <

Defendants.
& /

.
COMI‘&%I/NT AND DEMAND FOR JURY TRIAL

Plaintiff, EMMI KOZ (“Plaintiff”), by and through her undersigned counsel hereby
sues Defendants, ANGELA HUNTE (“Hunte”), and TAMAR BRAXTON (“Braxton”)

(collectively referred to hereinafter as “f)?f@i ts”), and in support thereof states as follows:

NATURE @?A\CTION
1. This is a civil action seeking damages for @@ght infringement, unjust enrichment,
declaratory relief and breach of fiduciary duty. ° O
2. These claims arise under the Copyright Laws of the U%ﬁtates, 17 US.C. § 101, et
seq., U.S.C. § 1338 as hereinafter more fully asserted, and under Florida common law.

é«ﬁ PARTIES

()‘ 3. Plaintiff is a singer/songwriter domiciled in Miami, Florida and over the age of majority.

*

&%L Angela Hunte is a singer/songwriter believed to be a citizen of New York, New York
\Xﬁ%egularly conducts business in Miami-Dade County.
ar Braxton is a recording artist signed to the Sony Music Entertainment record

company. g&?&heved to be a resident of either Atlanta, Georgia or Los Angeles, California.

WOLFE LAW MIAMI
175 SW 7th et - Suite 2410 - Miami, FL 33130 - T. 305.384.7370 - F: 305.384.7371

o .
2 theJdasmineRRAND . com



C h = Lla@e @&Q:QZ%@A@IB %MD Enge@mLsggﬁcket 06/03/2014 Page 2 of 10
Q
2

6. This is an action for damages and injunctive relief for a value gieater than $75,000.00.

JURISDICTION Ve

<

7. This Court has jurisdiction of this action pursuant to 28 U.S.C. § 1331@@8 US.C. §

1338(a) as an action under 17 U.S.C. § 101, et. seq. This Court also has jurisdictiﬁé?der 28
U.S.C. § 1332 as an action between citizens of different states with an amount in di
exceeding $75,000.00. O
8. Each of the Defendants is within jurisdiction of this Court under Florida State Chapter ‘/b
48.193, in that each 8efendant has engaged in or carried on business in this state, has committed
tortuous acts within t(’(é&te, and has caused injury to Plaintiff within the state arising out of the

acts of each Defendant out%f the state at a time when each of the Defendants’ products were
used and consumed within this Q@%n }he ordinary course of commerce and use. Furthermore,

this Court has jurisdiction over each ]%ﬁeydant in that each has engaged in substantial and not so
isolated activity within the state. ®@

9. Venue is proper in this state pursuant to 28U.S:C. § 1391(b) and (c), because Defendants

are doing business in this district, the injury therefrom@the result of Defendants’ business in

this district, and a substantial part of the events giving rise to%lleged claims occurred in this

district. @

GENERAL ALLEGATIONS

® 10. Plaintiff is an independent songwriter located in Miami, Florida.
@ 11. Plaintiff worked with Defendant, Angela Hunte to compose a song by the title of “One on
‘&)}e Fun.” (hereinafter called the “Song”).
12.\0 his work composed by the Plaintiff and Hunte was meant and intended to be a work of

joint autﬁz?jp as that term is understood in the U.S. Copyright Act.

2
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13. Although Plaintiff and Hunte worked together to write the S& , Plaintiff recorded the

Song on her own accord, and no agreement was mentioned, noted, or si‘gﬁ%between the two

parties regarding ownership of the sound recording of the Song (hereinafter @@“Plaintiff’ S

Song Recording”). As a result, Plaintiff possesses sole ownership of the sound recordf?g,?

14. Hunte is a more established songwriter within the music business industry. Throu

connections, she is believed to have either assigned her right, title and interest to and/or licensed O

use of the Song to the following recording music labels: (1) Epic Records and (2) Sony Music ‘/b

Entertainment, so tlg{ Defendant Braxton could record the Song.

15. Specifically, \-{9@ was able to deliver the Song to Defendant, Tamar Braxton, a

recording artist signed to Sgn)@/lusic Entertainment.

16. Consequently, Braxton p%ec} and/or recorded a new sound recording, but featuring

the vocals of the Plaintiff and specii\{adpr copying Plaintiff’s Sound Recording. Braxton then

distributed or authorized others to distribute@' s or albums of the copyrighted works of that

recording by sale or other transfer of ownership./(ﬁ;?/ipafter called “Braxton’s Recording”).

17.  Furthermore, Braxton placed Braxton’s Recor@g on her album entitled “Love and

.

War.” Braxton did so without contacting Plaintiff, or giving@egj:redit and recognition, despite

the fact Braxton illegally copied and used Plaintiff’s Sound Reco@ding without her express or

implied permission.

® 18.  Although an owner of a joint work of authorship has the right to use or license the work
@ for non-exclusive use without requiring permission from the other author, the owner of a joint

)

%pk of authorship also has an obligation to share in profits made from the licensing of such

WO@@
&A 3
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19. Sony Music Entertainment is the registered owner of Braxt§h’s Recording under the

United States Copyright Office, Copyright SRO000732348 issued October\ﬁ :;513.

20. Defendants, Hunte and Braxton, jointly and severally, participated in t@ @duetion of

Braxton’s Recording, written (in part) by the Plaintiff, and copying the Plaingg Sound

Recording, and they both distributed or authorized others to distribute copies or albu f

Plaintiff’s Sound Recording without Plaintiff’s permission, without affording Plaintiff credit O

and/or paying Plaintiff any royalties. @
COUNT I - DAMAGES FOR COPYRIGHT INFRINGMENT, 17 U.S.C. § 101, et. seq.

<>§REGARDING COPYRIGHT SR0000732348

BY “LOVE AND WAR?” (vs all Defendants)
N
21.  Plaintiff re-alleges éa@aphs 1 through 20 as though fully set forth herein.

22. Commencing in 2013,% I?efendant, jointly and severally, participated in and

continues to participate in the preparﬁ@@of Braxton’s Recording and distribution of an album

containing the Plaintiff’s Sound Recording e form of a compact disc “CD” and other

versions of same, including digital versions) whi/cﬁlywlbsequently entitled “Love and War”.

23. The CD “Love and War” contains the Plaintiff’ s@und Recording, which was written by
.

the Plaintiff, along with Defendant, Angela Hunte. OO

24. Braxton and/or Hunte copied Plaintiff’s Sound Recording@tbout seeking and obtaining

permission from the Plaintiff to do so.

® 25. The Defendants’ actions each constitute the distribution of copies of albums of the

@ Plaintiff’s copyrighted work by sale or other transfer of ownership in contravention of 17 U.S.C.

106(3), and are hereinafter called “Defendant’s Acts of Copyright Infringement”.

<

R
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26. By their actions, each of the Defendants have infringed of*have contributed to the
infringement upon Plaintiff’s copyrighted work in the Plaintiff’s Sound Rs&%ing by recording,
producing, distributing, and placing in the market albums throughout the United@@.
27. As a result of Defendants’ actions, Plaintiff is entitled to recover from each De <?nt the
damages that Plaintiff has sustained or will sustain as a result of each Defendant’s condu%\@l
any gains, profits, and advantages obtained by the Defendants as a result of Defendants’ acts of O
infringement, or alternatively, statutory damages as provided for in 17 U.S.C. § 504, et. seq. O@
28. Furthermore, the actions of Defendants were willful and Plaintiff is entitled to statutory
damages as providedé&ant to 17 U.S.C. § 504 (¢)(2).
29. This is evidenced fgf he fact that Plaintiff had previously sent Defendants’ counsel a
demand email stressing the fac&9 t tzoth Defendants had been previously notified of their
infringement and they had failed to resok@ the matter in good faith within the two month period
of the initial correspondence highlightingt@@n ingement and the email. The email was sent
February 24, 2014 and was accompanied by a saﬁgwomplaint that Plaintiff was prepared to
file (See the form attached hereto as Exhibit “A”). Up to-the date of the filing of this Complaint,
.
nearly five (5) months have passed since the sending of t@@iﬁal correspondence, and yet
Defendants have continued their intentional Acts of Copyright Infr@gement.
30. Pursuant to 17 U.S.C. § 505, Plaintiff is entitled to recovery of her attorney’s fees with
® the undersigned counsel for pursuing her rights in this action.
@@ 31. All conditions precedent to the filing of this action have been performed or have
‘?}3‘[ erwise occurred, in that Plaintiff has registered with the U.S. Copyright Office her copyright
in EQ &agiffs Sound Recording, which will be filed under separate cover.
(55
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WHEREFORE, for the reasons set forth herein, Plainti? ands judgment against
each Defendant for damages at Plaintiff’s option as provided for in 17 E{)S/S § 504, interest,
costs, attorneys’ fees under 17 U.S.C. § 505, and such other and further relief as@@ourt deems

just and proper. %@\

COUNT II — DECLARATOY RELIEF (vs Defendant Hunte)

32. Plaintiff re-alleges paragraphs 1 through 20 as if fully set forth herein. O
33.  This is a count for declaratory relief. \/b
34. Plaintiff an%(Hunte have an actual present, adverse, and antagonistic interest in the

subject matter of this Q&-

35. The antagonistic an%%verse interest is all before the Court by proper process, and the

relief sought is not for legal a%by the Court, nor to answer questions propounded from

o

36. The Song was written by both Plaint%unte with the intention of being a work of

curiosity.

joint authorship as that term is understood in the US yright Act.
37. As a result, Plaintiff owns fifty percent (50%)che Song, and is therefore entitled to
.

fifty percent (50%) of the proceeds resulting from the use of t@ésng.

38.  Plaintiff requests that this Court declare that Defendant is @nd by the original intention

of both parties to compose the Song through joint authorship.

® 39.  Because Plaintiff is certain of Hunte’s duties as a co-author, namely sharing fifty percent
@ (50%) of the royalties derived from the Song, and because Hunte has refused to act accordingly,

‘?}h e is an actual controversy, in which Plaintiff has no adequate remedy at law.

5
Q
%
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WHEREFORE, for the reasons set forth herein, Plaintiff re ts this Court to enter an

L4

Order that the Song constitutes a work of joint authorship, and that \%lant Hunte owes

Plaintiff fifty percent (50%) of the royalties derived from Song. ® @

COUNT IIT — BREACH OF FIDUCIARY DUTY (vs. Defendant Hunth?
40. Plaintiff re-alleges paragraphs 1 through 20 as if fully set forth herein. %

41.  This is a count for breach of fiduciary duty. * O

42. As a result of their actions as co-authors of the Song, a fiduciary relationship exists ‘/b
between Plaintiff and Hunte as partners/collaborators to act in the best interests of each other.

43.  Plaintiff repoéé gr trust and confidence in Hunte to compensate Plaintiff based on an
understanding that Plaintif%ld be entitled to, at minimum, fifty percent (50%) of all royalties

derived from the use of the Sor%\ to Plaintiff’s actions as co-author as defined by the U.S.

o

44.  Hunte breached her fiduciary duty 0@1 to Plaintiff by intentionally giving away the

Copyright Act.

rights to the Song and receiving royalties with aring fifty (50%) of the royalties with
Plaintiff without giving Plaintiff appropriate credit a@reeognition. As a result of Hunte’s
.

actions, Plaintiff has suffered damages. OO

45.  As a result of Hunte’s conduct, which was designed inter@nally to prejudice Plaintiff,

Plaintiff’s notoriety within the music industry as co-author was significantly diminished and

® rendered practically obsolete, resulting in Plaintiff not being able to benefit or profit from the
@ partnership as originally agreed upon by the parties by establishing a track record that comes

‘Q%?m contributing to a “hit” record.

O@VHEREFORE, for the reasons set forth herein, Plaintiff requests this Court to award

damages,@i@e amount no less than fifty percent (50%) of the royalties received by Hunte as

7
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result of her licensing of the Song, in her favor and against Hun a proximate result of
Hunte’s conduct that constitute a breach of fiduciary duty, together with&\r}?award of punitive
damages calculated at three times of the gross revenue derived from the Soné&@ such other

and further relief as this Court deems just and proper. %@\

COUNT IV - ACCOUNTING FOR PROFITS OWED TO THE PLAINTIFF

(vs Defendant Hunte) * O
46. Plaintiff re-alleges paragraphs 1 through 20 as if fully set forth herein. @
47.  Defendant, Angela Hunte granted the use and the license of the Song to the remaining

Defendant, Tamar Bré/é&as part of the recording of the album entitled “Love and War.”
48. Hunte has kept fo‘“%self all of the profits, royalties, and credit derived from the
exploitation of the Song to the p‘fggce’ of Plaintiff. Accordingly, Plaintiff is entitled to half of
the profits and royalties generated frog@ license granted by or paid to Hunte.
49. The Song has been distributed, ma@ , and sold without giving any credit to the
Plaintiff as a co-author. The co-authorship credit ﬁ? Jﬁluable benefit that Plaintiff is entitled to
and which she has been denied due to the actions of Hul@

.
50. Hunte has an obligation to share with the Plaintiff the Q@s made from the license.
51. Hunte received substantial earnings by licensing the right@ the Song to the remaining
Defendant.
® 52. Hunte’s action deprived the Plaintiff of any amounts rightfully owed to her as a joint

@ author of the Song.

‘Qﬁéo All condition precedent to this filing of this action have been performed or have

Oﬂ%@ occurred.
&A 8
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WHEREFORE, for the reasons set forth herein, Plainti? ands judgment against
Hunte for deprivation of profits owed to the Plaintiff for the use andg }\i/snse of the joint
authorship work and such other and further relief as the Court deems just and % including,

but limited to, reasonable compensatory damages emanating from the loss of the cré@?due to

Plaintiff. %

COUNT V - UNJUST ENRICHMENT (vs all Defendants) O

O

54. Plaintiff re-alleges paragraphs 1 through 20 as though fully set forth herein. \/b

55. Defendants éech individually and collectively unjustly benefitted from the use of the
Plaintiff’s contributioé the Song and Recording.
56.  Plaintiff was an ess&% element in the creation of the Song and Recording.

57.  Braxton reaped the bene%ough album sales and the sales of the single “One on One

12 \ZO

38. Hunte also shared in the benefits u@’s held when she received payments for the

Fun.

licensing of the use of the song that she and Plaintﬁ%vrote together.

59. It would be inequitable for the Defendants to ré@1 such benefits without providing fair

compensation to the Plaintiff. OO
WHEREFORE, for the reasons set forth herein, Plaintiff requests that this Court award

an appropriate remedy in the Plaintiff’s favor and against Defendant for being unjustly enriched.

@ Respectfully submitted, this 30th day of May 2014, by:

¢ WOLFE LAW MIAML, P.A.
\O Attorneys for Plaintiff

Q @ 175 SW 7" Street, Suite 2410

Miami, FL 33130
Phone: 305.384.7370
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RICHARD C. WOLFE

Florida Bar No.: 355607 %

rwolfe @wolfelawmiami.com

DARREN A. HEITNER °

Florida Bar No.: 85956 OO
dheitner @ wolfelawmiami.com @
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Aimee Jimenez

2

#

From:
Sent:
To:

Cc:

Subject:
Attachments:

Dear counsel,

Enclosed is the suit that we are about to file on behalf of Emmi Kozulin.

Richard Wolfe
Monday, February 24, 2014 5:28 PM

o

Dara Gelbtuch; Pamela Gurley (pgurley@GISPC.COM); rlieb% @fpllaw.com;

wade.leak@sonymusic.com

Darren Heitner; Aimee Jimenez; emmikozulin@gmail.com
Kozulin v Hunte et al.

Complaint Emmi .docx

S
6%?
%

o

I regret that Ms Hunte and Ms Braxton has not taken this matter seriously and that they have not tried to resolve this
manner in good faith over the past two months.

For this reason, | must demand that all versions of Ms Braxton’s recording, containing our client’s vocals be removed
from the marketplace. If they are not, then, your respective clients will be guilty of intentional acts of copyright
infringement; subjecting your clients to an award of statutory damages under section 504 ¢ and attorney’s fees under

section 505 of the Copyright Act.

If one of more of you wish to attempt to resolve this matter (collectively or individually) please feel free to contact me.

With best personal regards, | am,
Richard Wolfe

Board Certified Attorney
Business Litigation

2

WOLFE LAW

Attorneys at Law
175 SW 7 Street
Latitude One Offices
Suite 2410

Miami, Florida 33130

é@uolfe@wolfelawmiami.com
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Aimee Jimenez ():

From: wade.leak@sonymusic.com %

Sent: Wednesday, February 26, 2014 7:49 PM

To: Richard Wolfe; dgelbtuch@GISPC.COM; pgurley@GISPC.COT{; ieberman@fpllaw.com
Cc: Darren Heitner; Aimee Jimenez; emmikozulin@gmail.com

Subject: RE: Kozulin v Hunte et al. ®@

Richard, We just became aware of this. Please give us some time to review and get back to you. Thanks, @%

Wade Leak

Senior Vice President, Deputy General Counsel ®

Sony Music Entertainment O

550 Madison Avenue, 23rd floor O
New York, New York 10022 @

Tel (212) 833-5088
Fax (212) 833-5828

From: Richard Wolfe [RWolfe@wolfelawmiami.com]

Sent: Monday, February 24, 2014 5:27 PM

To: Dara Gelbtuch; Pamela Gurley (pgurley@GISPC.COM); rlieberman@fpllaw.com; Leak, Wade, Sony Music
Cc: Darren Heitner; Aimee Jimenez; emmikozulin@gmail.com

Subject: Kozulin v Hunte et al.

Dear counsel,
Enclosed is the suit that we are about to file on behalf of Emmi Kozulin.

| regret that Ms Hunte and Ms Braxton has not taken this matter seriously and that they have not tried to resolve this
manner in good faith over the past two months.

For this reason, | must demand that all versions of Ms Braxton’s recording, containing our client’s vocals be removed
from the marketplace. If they are not, then, your respective clients will be guilty of intentional acts of copyright
infringement; subjecting your clients to an award of statutory damages under section 504 ¢ and attorney’s fees under
section 505 of the Copyright Act.

é If one of more of you wish to attempt to resolve this matter (collectively or individually) please feel free to contact me.

With best personal regards, | am,

icgard Wolfe
égg Certified Attorney
Bu s Litigation

WOLFE LAW @
Attorneys at Law \,5)

175 SW 7 Street

Latitude One Offices ‘4\

Suite 2410
Miami, Florida 33130
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Cite the U.S. Civil Statute under which you are filing and Write a Brief Statement of Cause (Do not cite jurisdictional statutes unless

VIII. REQUESTED IN

CK IF THIS IS A CLASS ACTION

DEMAND §

CHECK YES only if demanded in complaint:

COMPLAINT: ESF-R-C-P- 23 JURY DEMAND: O Yes 01 No
ABOVE INFORMATION IS TRUE & Ct TO SIGN Tr.uua OF ATTORNEY OF RECORD DATE
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