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Jeffrey B. Isaacs, Esq., SBN 117104 )
jisaacs @iflcounsel.com @
Jerome H. Friedberg, Esq., SBN 125663 O

jfriedberg @iflcounsel.com Q @
ISAACS, FRIEDBERG & LABATON LLP \,?

555 South Flower St., Suite 4250 (ﬁ
Los Angeles, California 90071 /p
Telephone (213) 929-5550/Facsimile (213) 955-5794

Attorneys for Plaintiff Dwight J. Freeney

UNITED STATES DISTRICT COURT
é@NTRAL DISTRICT OF CALIFORNIA

DWIGHT J. FREENEY, ()‘ ) Case No. 2:14-cv-5245

an individual; )
@\/?) ) COMPLAINT FOR MONETARY

Plaintiff, (»" ) RELIEF FOR:
VS ? 1) VIOLATION OF CALIFORNIA
EVA D. WEINBERG aka Eva Bock, )% UNFAIR COMPETITION LAW
an individual; ) (?(CAL. BUS. & PROF. CODE
RICHARD A. WEINBERG, ) 200);
an individual; .
METROPOLITAN LIFE INSURANCE ; 2) FRAUD;

3) BREA@J@OF FIDUCIARY
DUTY;

COMPANY dba MetLife,
a New York Corporation;
MASSACHUSETTS MUTUAL LIFE

INSURANCE COMPANY dba 4) NEGLIGENCE;
MassMutual,
a Massachusetts mutual life 5) RESCISSION;
msurance company, 6) CALIFORNIA PENAL CODE
EW YORK LIFE INSURANCE SECTION 496(c); and
PANY,
db \Néw York Life 7) UNJUST ENRICHMENT

aXRw York mutual life
insu% company;

efondants.
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DEMAND FOR JURY TRIAL
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S

Plaintiff Dwight J. Freeney, complaining of the above-né%% Defendants, alleges

as follows: ‘20
I.  INTRODUCTION Q R

1. This action arises out of Defendants’ sale of unsuitable and ulti (?y
worthless whole life insurance policies using false and fraudulent pretenses and
involving the payment of secret and illegal kickbacks.

2. The policies were sold to Dwight J. Freeney, a highly accomplished
National Football League (“NFL”) player who is employed by and plays for the
San Diego Chargers<NFL franchise.

3. The polib{?&whieh totaled $55 million, were sold to Mr. Freeney by
Defendant Eva Weinberg &i]%‘ W.”) and her brother, Defendant Richard Weinberg
(“R.W.”). The policies were 15&@/&:;(‘1)by Defendants Metropolitan Life Insurance
Company, Massachusetts Mutual Li@' Insurance Company and New York Life Insurance
Company (collectively, the “Insurer D£®a ts”), for whom R.W. served as an agent.

4. In 2010, at the height of his ca Mr. Freeney made the fateful decision
to entrust his net worth and financial affairs to t vestment division of a prominent
national bank. The bank employed E.W., who it alQ.red to assume the roles of
Mr. Freeney's financial manager and investment adviso%ough she was not licensed
to perform any of these services. E.W. used these positions @rust to defraud
Mr. Freeney through various means and schemes, including the life insurance
transactions that are the subject of this action.

5. Shortly after she began acting as Mr. Freeney’s financial manager and
mvestment advisor, E.W. and her brother, R.W., devised a plan whereby they would
fl@@ﬂently induce Mr. Freeney to purchase expensive whole life insurance policies
(the “%ies”); R.W. would act as the insurance agent and receive the commissions
from the sﬁg the Policies; and R.W. would then secretly pay a E.W. a large kickback

from the con\fﬁgﬁps.

6. In furtl@ance of this plan, R.W. immediately set out to obtain his
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Q

insurance agent’s license, and become the appointed agent of e%)f the three Insurer
Defendants. ‘2

7. E.W. introduced Mr. Freeney to R.W., who assisted his sist@ @advising
Mr. Freeney regarding the purchase of life insurance. E.W. and R.W. repre to
Mr. Freeney that: (a) they had expertise in the review, selection and purchase ﬁ/p
high-dollar insurance products; (b) the purchase of $55 million in whole life insurancg
was a suitable, appropriate and beneficial investment for Mr. Freeney; (c) they had ¢
selected the policies that offered the best value to Mr. Freeney; and (d) it was in
Mr. Freeney’s best i{x(erest to purchase the whole life policies issued by the Insurer

Q

8. All of these r &sentations were false and misleading. The true facts were

Defendants.

fendants’ policies, which required annual

that: (a) E.W. and R.W. had litt[§' or no expertise in reviewing and selecting high-dollar
insurance products; (b) the Insure/r%é

entirely unsuitable and inappropriate inves ts for Mr. Freeney, who was then age

premium payments totaling approxima @§$,000 for a period of 15 years, were

29, single and in a sport where the average play (/@tires by age 32; (c) E.-W. and R.W.
had not selected the Insurer Defendants’ policies beQ?se they offered the best value to
Mr. Freeney, but because they would result in the maxir@écommission payments to
R.W_; and (d) E.W. and R.W. were recommending the purcl@b of the Policies not
because it was in Mr. Freeney’s best interest, but because they would result in the
payment of large commissions by the Insurer Defendants, which R.W. would then
secretly split with E.W.

(> 9. Relying upon the representations and recommendations of R.-W. and E.W.,
h@\?feeney purchased the Policies from each of the Insurer Defendants totaling $55
millioQ@he Insurer Defendants paid R.W. a total of approximately $450,000 in
commissic@ \/§§ their agent for selling the Policies to Mr. Freeney. R.W. then paid
approximately‘fg}%‘lis sum to E.W. as a kickback for her role in defrauding

Mr. Freeney. O
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10.  One year later, E.W. and R.W. received notice tha second-year policy
premiums were due, but thereafter allowed the Policies to lapse, ren(fe;gng them
worthless. Plaintiff is informed and believes, and on that basis alleges, that’E.W. and
R.W. allowed the Policies to lapse because they could not receive any furth
commissions from the Policies, and because they wanted to maximize the fund(s?td%t
were available for E.-W. and her other co-schemers to steal from Mr. Freeney throug?.
other schemes.

11.  Mr. Freeney received no benefit whatsoever from his “investment” of
approximately $500<QOO in the purchase of the Policies that E.W. and R.W. sold to him.

II. THE PARTIES

12.  Plaintiff DwigM Freeney is a resident of San Diego County, California.

13. Defendant Eva. D.<Weinberg, aka Eva Bock, is a resident of the State of
Florida. On June 23, 2013, in the e@‘éral criminal proceedings entitled United States of
America v. Eva D. Weinberg, CR No.\/})@179—SVW (C.D. Cal.), E.W. was convicted
of being an accessory after the fact, in Vioﬁﬁﬁ of Title 18, United States Code,
section 3, for helping to conceal a related but se @@te scheme to defraud Mr. Freeney
of millions of dollars. She is currently imprisoned Q.he Federal Correctional
Institution in Danbury, Connecticut, serving the custodi rtion of her sentence.

14. Defendant Richard Weinberg is a resident of the‘@?ate of New Jersey.

15. Defendant Metropolitan Life Insurance Company dba MetLife (“MetLife”)

1s a corporation organized and existing under the laws of the State of New York with its
principal place of business located in New York, New York.
(> 16. Defendant Massachusetts Mutual Life Insurance Company dba MassMutual
(‘ \gs’sMutual”) is a mutual life insurance company organized and existing under the
laws 6@@ State of Massachusetts with its principal place of business located in
Springfiel ssachusetts.

17. De nt New York Life Insurance Company dba New York Life (“N.Y.

Life”) is a mutual liQinsurance company organized and existing under the laws of the
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State of New York with its principal place of business located ew York, New York.
18. Plaintiff is informed and believes, and on that basis alleg?ejbthat, at all
relevant times, E.W. and R.W. were acting as each other’s agents, partn@@oint—

venturers and/or co-schemers, and, in committing the wrongful acts and omi S
described in this Complaint, were acting within the course and scope of that ag’ei@

partnership, joint venture and scheme. Plaintiff is further informed and believes, and gn
that basis alleges, that, at all relevant times, E.W. and R.W. were acting in concert with 4
each other in committing, and caused, aided, abetted, facilitated, encouraged,
authorized, permitteekand/or ratified, the wrongful acts and omissions described herein.
19. Plaintiff ormed and believes, and on that basis alleges, that, at all
relevant times, R.W. was dcting as the agent of the Insurer Defendants, and each of
them, and in committing the wdhgful negligent acts and omissions described herein,
was acting within the course and/s%}ffe of that agency.
I11. JUlQ@I TION AND VENUE
20. This Court has subject matter ﬁ?iction over the parties pursuant to
Title 18, United States Code, section 1332 bec‘éz%laintiff 1s a citizen of a different

state than all of the Defendants and because the am: r.lt in controversy exceeds
$75,000, exclusive of costs and interest. OO

21. This Court has personal jurisdiction over the partigs to this action in that
Defendants, and each of them, have the requisite minimum contacts with the State of
California such that maintenance of this suit in this jurisdiction does not offend
traditional notions of fair play and substantial justice.

(> 22. Pursuant to Title 28, United States Code, section 1391(b)(2), venue for this
n@?\t?{ properly lies within the Central District of California in that a substantial part of
the ev acts and/or omissions giving rise to the claims occurred within that judicial
district; ont ore of the Defendants are found, have an agent and/or transact their

affairs within tﬁ%dicial district; and process served in that district is required by the
ends of justice. O
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IV. GENERAL ALLEGATIONSY
A. California and Indiana Law Relating to the Sale of Insurm{c .

23.  Both California and Indiana law explicitly prohibit deceptl@ @the sale of
insurance, including the making of false or misleading statements concernin
purported benefits of an insurance policy, as well as explicitly prohibit the splitt
insurance commissions with persons unlicensed to sell insurance in that state. .

24. California law specifically provides that “[a]n insurer . . . or agent thereof, q
or an insurance broker or solicitor shall not cause or permit to be . . . used, any
statement that is kngwn, or should have been known, to be a misrepresentation of the
following: (a) The teré@f a policy issued by the insurer or sought to be negotiated by
the person making or pemﬁ.t«ﬁ‘ g the misrepresentation. (b) The benefits or privileges
promised thereunder. (c) The ﬁ%e dividends payable thereunder.” (California
Insurance Code section 780.) A Vi@l%ﬁon of this law is a criminal offense. (/d.,
section 782.) Q

25. California law also prohibits %ing,” making it a criminal offense for
“[a] person [to] make any statement that is kno\’\yg%x should have been known to be a
misrepresentation . . . to any person for the purpose@ inducing, or tending to induce,

such other person . . . to take out a policy of insurance . OC”) (Id., sections 781
and 782.) ‘O)

26. In addition, California law provides that “a person shall not solicit,
negotiate, or effect contracts of insurance . . . unless the person holds a valid license
from the commissioner authorizing the person to act in that capacity.” (/d.,
(§ection 1633.) Splitting an insurance commission with an unlicensed person can
co \s?ftute a violation of this prohibition (Multifamily Captive Grp., LLC v. Assurance
Risk M/{?@gers, Inc., 578 F. Supp. 2d 1242, 1247 (E.D. Cal. 2008)), which is punishable
as a crimilé) ense. (California Insurance Code section 1633.)

27. Tﬁg iana Unfair Competition Act, which regulates the business of

insurance in that sta@, prohibits “misrepresenting the terms of any policy . . . or the
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benefits or advantages promised thereby,” or knowingly offeri olicy “other than as
plainly expressed” in the contract. (Indiana Code section 27—4—1—4.58'

28.  Under Indiana law, it is also unlawful for an insurance proc&@ to split a
commission payment with “a person for selling, soliciting, or negotiating in (?ce in
Indiana if the person . . . is not licensed” (id., section 27-1-15.6-3), and for an /p
“insurance producer, broker, or solicitor” to agree to split a commission payment WQCII
that agreement “is not specified in the policy contract of insurance, or offer . ...” q
(Id., section 27-1-20-30.)

B. The Formatioa of the Plan to Defraud Mr. Freeney.

29.  As descﬂé@bove, Mr. Freeney is a professional football player. In early
2010, Mr. Freeney was 29@ s old and had three years remaining on his NFL contract
with the Indianapolis Colts N§Igf anchise, for which he played at the time. Like many
professional athletes, he was not a s@fhisticated investor or astute financial planner, and
thus relied upon others with purporte&?@e tise in these areas to manage his financial
affairs and prudently invest his funds. \/?

30. In or about February 2010, Mr. FI% agreed to transfer management of
his assets and financial affairs to the investment di\é?.on of the bank at which E.-W. was
employed. In recruiting Mr. Freeney as a client, the inv@(’@ent division promised to
provide an advisory team to handle all of Mr. Freeney’s fina@al affairs, including
recommending new investment opportunities and providing financial counseling and
planning.

31. E.W. was a part-time bank employee who was not licensed to give
mvestment advice. Nonetheless, the bank immediately placed her in control of the
ir@%\gﬁnent division’s relationship with Mr. Freeney, and she became his private banker,
finan%anager and investment advisor.

32. the time E.W. became Mr. Freeney’s financial manager and investment

advisor, he waﬁ owledgeable about life insurance products as investments and he

was not seeking to @chase life insurance.
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33. Plaintiff is informed and believes, and on that basfsS\ eges, that in or about
March 2010, E.-W. and R.W. devised a plan to defraud Mr. Freeneyvg}; elling him
whole life policies that would generate large commissions for R.W., whith éley would
then secretly and illegally split between themselves. Plaintiff is further info and
believes, and on that basis alleges, that E'W. and R.W. always intended the poﬁ%@k

serve as the instrumentality of their theft, rather than a legitimate investment for

d

Mr. Freeney; that neither of them ever intended or expected that Mr. Freeney would
receive any valuable benefits from his purchase of the policies; and that neither of them
ever intended or exp(e\cted for the policies to remain in effect after they had served their
fraudulent purpose an‘é@ theft was completed.

34. Plaintiff is fuftl??e‘ informed and believes, and on that basis alleges, that
when this plan was devised, RW",was not licensed as an insurance agent, broker,
producer, or consultant, and had \1/1%&\6 or no experience with high-dollar whole life
insurance products. Q

35.  In or about March 2010, Withﬁ)go?beks of becoming Mr. Freeney’s
financial manager and investment advisor, E.-W: @(pised Mr. Freeney that he should
obtain whole life insurance as part of his overall iné?fment portfolio. E.W. introduced
Mr. Freeney to the unlicensed R.W., falsely representingfét R.W. had extensive
knowledge and experience in the purchase and sale of life in@ance products for
investment and other purposes. R.W. agreed at that time to act as Mr. Freeney’s advisor
in his purchase of appropriate whole life insurance.

36. As Mr. Freeney’s financial manager and investment advisor, E.-W. owed
Mr. Freeney the duties and obligations of a fiduciary. As Mr. Freeney’s insurance
a {gﬁr, R.W. likewise owed Mr. Freeney the duties and obligations of a fiduciary. The
fiduci%uties they owed included: (a) the duty of undivided loyalty; (b) the duty to
disclose a rial information concerning the suitability, terms, costs and benefits of
the insurance pi'g ts under consideration; (c) the duty to provide competent services

and advice; and (d)@ duty to keep Mr. Freeney properly informed of the status of his
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investment. \)

37. Inderogation of their fiduciary duties to Mr. Freeney, E> .and R.'W.
encouraged and convinced Mr. Freeney to purchase up to $60 million inWhqle life
insurance, claiming that this was a suitable, prudent and beneficial long—term’?
investment for him, but never disclosing to him their plan to split the commissili@‘
resulting from these purchases and then allow the policies to lapse. Trusting in the —
competence, loyalty and candor of E.W. and R.W., Mr. Freeney agreed to follow their
recommendations and further agreed that E.-W. and R.W. would select the insurance
policies to be purch%&ed and make the purchases on his behalf.

38. At aboutée@ame time, R.W. applied to become a licensed insurance agent
in the states of Indiana (wlﬂe?‘ Mr. Freeney resided at the time) and New Jersey (where
R.W. resided and still resides).<S>
C. E.W.and R.W. Execute ’;%Q?r Plan.

39. Because R.W. was not yé? icensed insurance agent in early 2010, he
solicited insurance agent Cliff Silverstein %@erstein”) to obtain quotes from various
life insurance companies. R.W. represented to ﬂ'ﬁrstein that he was Mr. Freeney's
financial advisor and that he was assisting Mr. Free y with the purchase of $60 million
in whole life insurance. R.W. further informed Silversteql}cglat he had applied for a life
insurance agent’s license in Indiana, and that he intended to @llect the vast majority of
the commissions paid on the policies.

40. In or about April 2010, E:-W. and R.W. arranged for Silverstein to meet
with Mr. Freeney to begin the process of applying for life insurance on Mr. Freeney’s
@ﬁhalf. E.W. and R.W. directed Silverstein to submit insurance applications

.\?feeney’s behalf, and specifically instructed him to obtain the $60 million in whole
life inQ@ce in the form of multiple policies, rather than in a single, high-dollar policy,
even thou ingle policy would have a higher cash surrender value, and therefore
would have beég uch better investment for Mr. Freeney. Plaintiff is informed and

believes, and on tha@asis alleges, that E.W. and R.W. instructed Silverstein to obtain
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multiple policies for the sole or primary purpose of maximizin%resulting
commission payments to R.W. ‘2

41. In or about May 2010, Silverstein submitted at least four, a@ ssibly up
to seven, whole life insurance applications to various insurers that had been (éted by
E.W. and R.W., including defendants MetLife and MassMutual. /p

42. In or about May 2010, E.W. traveled to Los Angeles and submitted O.
information requested by MetLife and MassMutual while in California.

43.  In or about June 2010, E.W. temporarily moved to Los Angeles.
Following her movedgE.W. continued to act as Mr. Freeney’s financial manager and
investment advisor, a@&ntinued to advise Mr. Freeney concerning the purchase of

whole life insurance. &%

44.  On or about May 65%(‘))10, R.W. became licensed to sell life insurance in

New Jersey, his home state. \2'

45.  On or about June 9, 2010, became licensed to sell life insurance in
Indiana, where Mr. Freeney resided at the@afb

46. Plaintiff is informed and believes, n that basis alleges, that R.W. was

thereafter appointed to be an agent of each of the IrQ.rer Defendants. Plaintiff’s
information and belief is based upon R.W.’s designation@dhe Insurer Defendants’
insurance agent in subsequent insurance applications, amen({e?i‘ applications and related
documents, the Insurer Defendants’ payments of commissions to him, and the Insurer
Defendants’ acts of mailing premium payment and lapse notices to him.

47.  After he became an agent for the Insurer Defendants, R.W. assumed
@;ilverstein’s role in the sale of the Policies to Mr. Freeney.
C. QEW and R.W. Fraudulently Induce Mr. Freeney to Purchase the Policies.

% E.W. and R.W. falsely held themselves out as having special expertise

involving ﬁ%fgsurance products generally and high-dollar insurance products
specifically. (?

49. Inor ant July and August 2010, E.W. and R.W. recommended that
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Mr. Freeney purchase the following whole life insurance polic@ »(a) a MetLife policy
for $15 million; (b) a MassMutual policy for $20 million; and (c) a‘k&.’ . Life policy for
$20 million, for a total of $55 million in whole life insurance. Plaintif @ ormed and
believes, and on that basis alleges, that E.W. and R.W. selected these policieé%e ause
the sales commission paid by the Insurer Defendants on the policies ranged fro

to 90% of the first-year’s premiums, which was a higher percentage than other availahle

d

50.  When they recommended that Mr. Freeney purchase the Policies, E.-W. and

polices would have paid.

R.W., and each of tl&&m, made the following false and misleading representations to
Mr. Freeney, among Oé&s, to induce him to purchase the Policies:

A.  E.W. hédAubstantial experience and expertise as a personal financial
planner and investment advison&/g;l that this experience and expertise included the
purchase of insurance products for i@;estment and other purposes, when, in fact, she
was not experienced, qualified, or licé?@ s a financial planner or investment advisor

and had little or no experience and expeﬂi@@he review and selection of high-dollar
insurance products for investment or other purp §§>
B.  R.W. had substantial experience .d expertise in the review,
selection and purchase of insurance products for investn%and other purposes, when,
in fact, he had little or no experience or expertise in the revié/q)?and selection of
high-dollar insurance products for investment or other purposes.
C. It was in Mr. Freeney’s best financial interest for him to purchase
$55 million in whole life insurance, when, in fact, it was not in Mr. Freeney’s best
G},nancial interest for him to make this investment because:

\8' (1)  He had just turned 30 years of age, was single and in good
health% financial goal was investment rather than estate planning, and there were
other far @&uitable and beneficial investments available to him;

(11)  Given that professional football players on average retire by

age 32, he should n@lave been sold policies for which the premiums were,
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collectively, approximately $500,000 per year for the next 15 ; and

(ii1) Even if some form of life insurance was d{S;igtble, other
insurance products were readily available that were less expensive and l@t&g suited to
Mr. Freeney’s insurance needs. \’?

D. E.W.and R.W. had selected the Policies because they offer,e%é
best value compared to other available whole life policies, when, in fact, they had .
selected the Policies for the sole or primary purpose of maximizing the commission
payments to R.W.

E. %(W. and R.W. were recommending the purchase of the Policies
because it was in Mr.ﬁé@ney’s best interest to make this investment, when, in fact,
they were recommending that Mr. Freeney purchase the Policies to generate large
commissions, 99% of which wold be paid to R.W., who had agreed to kickback
approximately half that amount toé(w.

51. These misrepresentations Weye repeatedly made to Mr. Freeney over a
period of several months in 2010, includinﬁ?)R.W. and E.W. at an in person meeting
with Mr. Freeney at his Carmel, Indiana home 1 bout April 2010; by E.W. in
person in Los Angeles in or about June 2010; and i@lephone calls between
Mr. Freeney and E.W. at various times from March thro%August 2010, when
E.W. was in Los Angeles and Mr. Freeney was in various lo@ions throughout the
United States.

52. Plaintiff is informed and believes, and on that basis alleges, that, when
E.W. and R.W. recommended that Mr. Freeney purchase the Policies, they concealed
@nd withheld the following material facts from Mr. Freeney, among others, to induce
hﬁ \?o’ purchase of the Policies:

O@ A.  E.W. had a secret agreement with R.W. that she would be paid a
portion of@\/?})mmissions from the sale of the Policies as a kickback.

B.(?/pAs a result of this agreement, E.W. had a serious actual conflict of

interest in acting as@. Freeney’s financial planner and investment advisor in the
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purchase of the Policies. \)
C. E.W. and R.W. had structured the transaction bas)e\%on the amount
of commissions R.W. would be paid, rather than on the prices, surrende@g!)les and

other costs and benefits to Mr. Freeney associated with the Policies. \’?
D.  The policy premiums totaled approximately $500,000 per y’ez/bﬁga

period of 15 years.
E. E.W., who controlled Mr. Freeney’s finances, intended to allow the 4
policies to lapse after the first year, unless she could generate additional commissions,
that she and R.W. cgqld split, by renewing the policies.
F. T licies would have no cash surrender value and would be

worthless if they were allotwed to lapse after the first year.

53. E.W., as Mr. Freen§y, s financial manager and investment advisor, and
R.W., as his insurance advisor, e;é(b'wed Mr. Freeney a duty to disclose these facts to
him. Q

54. Inreliance on these false and%ading representations and concealed and
withheld material facts, Mr. Freeney agreed to ase the Policies.

55. Between in on or about June 2010 anonr about August 2010, E.W. and
R.W. prepared and/or caused to be submitted applicatio@&sd/or amended applications
and related documents to each of the Insurer Defendants. W@reas the prior
applications identified Silverstein as the insurance agent, these documents identified
R.W. as the agent for each of the Defendant Insurers, and stated that he was to be paid
99% of the agent’s commissions (with Silverstein to be paid the remaining 1%).
(> 56. In or about June 2010, acting in her capacity as Mr. Freeney’s financial
n&\?ger and investment advisor, E.W. opened two accounts at Citibank (a bank
differé?@om her employer) in the name of Mr. Freeney by presenting a power of
attorney fo rportedly signed by Mr. Freeney. Thereafter, while in Los Angeles,
E.W. caused t}ﬁ owing three checks drawn on Mr. Freeney’s Citibank account to be

sent to the Insurer B@endants to pay the first-year premiums on the Policies:
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(a) $141,200.00 to MetLife; (b) $186,850.00 to MassMutual; ah%‘/g) $181,300.00
to N.Y. Life. <
57.  As aresult of these premium payments: (a) MassMutual is@&
Mr. Freeney a $20 million whole life policy on or about July 6, 2010; (b) Ms’%?
4,

(c) N.Y. Life issued Mr. Freeney a $20 million whole life policy on or about July 28,

issued Mr. Freeney a $15 million whole life policy on or about July 16, 2010; a

2010, which subsequently was amended to August 10, 2010 (to facilitate payment of the
commission to R.W.).

58.  Of the epproximately $500,000 in first-year premiums Mr. Freeney paid
for the Policies, the Iﬁé r Defendants paid a total of approximately $450,000 in agent
commissions, 99% of whi&h)‘ as distributed to R.W.

59.  Upon receiving thel¢ommission payments, R.W. paid kickbacks totaling in
excess of $200,000 to E.-W. He m Qé'these payments either by endorsing the
commission check to E.W.’s front comp@ny, Global Wealth Management, or issuing
a check to Global Wealth Management. R%wailed these checks to E.W. in
Los Angeles, who deposited them to a Global @h Management bank account at the
Larchmont Village Branch of Wells Fargo Bank inQ.s Angeles.

D. E.W.and R.W. Cause Mr. Freeney to Forfeit t@cgolicies One Year Later.

60. As described above, each of the Policies requiré&hat Mr. Freeney make
annual premium payments of approximately $500,000; otherwise, the policies would
lapse and be cancelled.

61. From in or about July 2011 through in or about September 2011, each of
6116 Insurer Defendants mailed premium notices, past due notices and/or lapse notices to
E. \gand R.W., indicating that the 2011 premium payments were due on each of the
PoliciQ@.W. received the notices in her capacity as Mr. Freeney's financial manager
and invesﬁ@&)advisor. Certain of these notices were mailed to E.W. in Los Angeles.
Notices were a‘fg\/ﬁailed to R.W. in his capacity as the agent who had sold the Policies
to Mr. Freeney. O
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62. When E.-W. and R.W. failed to take any action in fé?s,%nse to the notices
they had received, Silverstein contacted E.W. to inquire why the an‘lﬁl\%premiums had
not yet been paid. When E.W. asked if further commissions would be pard if she made
the premium payments, Silverstein informed her that very little in additiona}(?
commissions would be paid from new premium payments. Thereafter, E.-W. an
allowed each of the Policies to lapse. The Policies had no cash surrender value and ~
became worthless when they lapsed. q

63. Mr. Freeney did not know that the Policies were in danger of lapsing.
When the Policies I%p\sed in or about September and October 2010, E.W. and R.W. did
not advise him of this‘é&or that the Policies were now worthless.

64. As aresult of<t.l7?e‘ e acts and omissions, Mr. Freeney lost the full amount of
his first-year premium paymemt$, which totaled approximately $500,000, while each of
the Defendants received a share o t@é $500,000 in the form of premiums,
commissions, or kickbacks. @

65. In or about June 2012, R.W. aﬁ%@ed his two-year life insurance license in
Indiana to lapse. /p
E. Defendants’ Concealment, and Mr. Freen(§>.s Discovery, of the Fraud.

66. In or about March 2012, E.W. was arrested@éos Angeles, California by
the FBI on a federal criminal complaint charging her with w@ fraud relating to another
scheme to defraud Mr. Freeney.

67. In or about September 2012, a private investigator retained by
Mr. Freeney’s counsel contacted R.W. telephonically and attempted to interview him,
but he refused to answer any questions concerning his dealings with Mr. Freeney
an&@l) ‘W.

% In or about October 2012, Mr. Freeney’s new accountants, while
attempting@ concile his bank accounts, received copies of the checks issued from
Mr. Freeney’s Ujtibank account to pay the Insurer Defendants.

69. Inor a@nt March 2013, the United States Attorney’s Office for the
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Central District of California provided Mr. Freeney’s counsel various bank
records, which included two checks from R.W. to Global Wealth Ma>n ement.

70.  In or about October 2013, Mr. Freeney’s accountants attem@e to obtain
documents related to his purchase of whole life policies from two of the Ins
Defendants; however, both of them refused to provide the requested document(s.?/p
Thereafter, in other litigation, Mr. Freeney’s counsel subpoenaed records from all thOre.e
of the Insurer Defendants. In or about October and November 2013, the Insurer q
Defendants produced the subpoenaed records, which included the insurance
applications, amended applications and related documents referenced above.

71. Inor abo‘é&ovember 2013, in other litigation, Mr. Freeney’s counsel
served R.W. with a federa oena compelling the production of documents related to
Mr. Freeney’s purchase of whal@life policies; however, R.W. refused to produce any
documents pursuant to the subpoe qf

72.  Only as a result of the fo\r/g@'n , all of which occurred within the past two
years, did Mr. Freeney discover the facts gé'@ rise to this action.

FIRST CAUSE O (%CTION
(For Violation of Busi@gs and
Professions Code section 17200 et seq. Aga All Defendants)

73.  Plaintiff repeats and realleges paragraphs 1 thrc@h 72 of this Complaint as
if fully alleged herein.

74.  The California Unfair Competition Law (“UCL”) (California Business and
Professions Code section 17200 et seq.) prohibits “persons” from engaging in unfair
 Gompetition, which includes “any unlawful, unfair or fraudulent business act or
p&\?ée.”

% During the relevant time period, E.W. and R.W., and each of them,
violated a@ ed and abetted the violation of the UCL by engaging in one or more of

the following a’;ﬁ ul business acts and practices, among others:

A. @mmitting, and aiding and abetting the commission of, mail fraud
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involving the deprivation of honest services, by using and causiiizthe use of the
United States mails to execute the above described scheme to defrau%l:%lr. Freeney, in
violation of Title 18, United States Code, sections 1341 and 2. N @

B.  Committing, and aiding and abetting the commission of, (?fraud
involving the deprivation of honest services, by using and causing the use of the/p
interstate wire facilities to execute the above described scheme to defraud Mr. Freeney,
in violation of Title 18, United States Code, sections 1343 and 2. 4

C.  Engaging in, and aiding and abetting, the sale of insurance without a
license, in violation gf California Insurance Code sections 1631 and 1633 and
California Penal Cod tion 31.

D.  Committih , and aiding and abetting the commission of, grand theft,
by obtaining possession of mongy,belonging to Mr. Freeney by fraud or deceit [theft by
trick]; obtaining both possession%éwnership of that money by false or fraudulent

Mr. Freeney to E.W.’s care [theft by embe ent], in violation of California Penal

pretenses [theft by false pretenses]; aI\l? @ﬁ;l;ntly converting funds entrusted by
Code sections 487 and 31. /p
E.  Receiving, and aiding and abett@ the receipt of, stolen property, by

receiving Mr. Freeney’s funds knowing that that they ha%en obtained by theft, and
by concealing, withholding and aiding in the concealment aﬁ&vithholding of those
funds from Mr. Freeney, in violation of California Penal Code sections 496(a) and 31.

76.  During the relevant time period, E.W. and R.W., and each of them,
violated and aided and abetted the violation of the UCL by engaging in one or more of
6116 following unfair business acts and practices, among others:

\8' A.  Advising Mr. Freeney to purchase the Policies without disclosing
that E\./V%’@ad a serious actual conflict of interest in acting as Mr. Freeney’s financial
manager aﬁ%?bvestment advisor in those purchases because of the secret agreement
under which s to receive kickbacks from the sale of the Policies.

B. Qlcturing the purchase of the Policies to maximize the amount of
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commissions paid, rather than based on the prices, surrender Vé&(% and other costs and
benefits to Mr. Freeney associated with the Policies. \2

C.  Failing to select insurance products that were suitabl dent and
beneficial investments for Mr. Freeney, considering his finances, financial g@(s?and
personal circumstances.

D.  Allowing the Policies to lapse after the first year, rendering them™
worthless, because their renewal would not generate significant new commissions for
E.W. and R.W. to split.

77. During <tet|e relevant time period, E.W. and R.W. and each of them violated
and aided and abetted‘{ﬁ&violation of the UCL by engaging in one or more of the
following fraudulent busifiesy acts and practices, among others:

A.  Making fals§and misleading representations to Mr. Freeney that
E.W. had substantial experience a QA‘-fxpertise as a personal financial planner and
investment advisor, and that this expe?a@e and expertise included the purchase of
high-dollar insurance products for investm%d other purposes.

B.  Making false and misleadin yﬁy'esentations to Mr. Freeney that
R.W. had substantial experience and expertise in th ?ViCW, selection and purchase of
high-dollar insurance products for investment and other @@oses.

C.  Making false and misleading representati@;?s to Mr. Freeney that it
was in his best financial interest to purchase $55 million in whole life insurance for
investment and other purposes, considering his finances, financial goals and personal
circumstances.

(> D.  Making false and misleading representations to Mr. Freeney that
E‘Wand R.W. had selected the Policies because they offered the best value for
Mr. F\r/e%@y compared to other whole life policies available.

Making false and misleading representations to Mr. Freeney that
E.W. and R.W.(g recommending the purchase of the Policies because it was in
Mr. Freeney’s best @rest to make this investment.
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78. In engaging in the unfair and fraudulent business é&%md practices
described above, R.W. was acting as an agent of the Insurer Defendefr; and within the
course and scope of that agency, and therefore the Insurer Defendants, a@ @Ch of
them, are legally responsible and liable for his conduct. \’? (?

)
D

practices described above, Mr. Freeney was injured in fact and lost money and property,

79.  As aresult of the unlawful, unfair and fraudulent business acts and

according to proof at trial.
SECOND CAUSE OF ACTION
<§ (For Fraud Against All Defendants)

80.  Plaintiff {%ats and realleges paragraphs 1 through 79 of this Complaint as
if fully alleged herein. ("

81. In encouraging, i ing and causing Mr. Freeney to purchase the Policies,
E.W. and R.W. knowingly and int Qﬁbnally made the following false and misleading
representations to Mr. Freeney, among‘athers:

A.  E.W. had substantial e)égt?}mce and expertise as a personal financial
planner and investment advisor, and that this ex nce and expertise included the
purchase of high-dollar insurance products for inveQ;lent and other purposes, when, in
fact, she had little or no such experience and expertise. OO

B.  R.W. had substantial experience and expeésiise in the review,
selection and purchase of high-dollar insurance products for investment and other
purposes, when, in fact, he had little or no such experience and expertise.

C. It was in Mr. Freeney’s best financial interest for him to purchase
@mSS million in whole life insurance, when, in fact, this investment was not suitable,

p g?nt, or beneficial for him, considering his finances, financial goals and personal

circmﬁ?@ces.

best value comﬁr to other available whole life policies, when, in fact, they had

E.W. and R.W. had selected the Policies because they offered the

selected the Policie@)r the sole or primary purpose of maximizing the commission
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payments to R.W. \)

E. E.W. and R.W. were recommending the purchas@ \E/)gthe Policies
because it was in Mr. Freeney’s best interest to make this investment, w in fact,
they were recommending this investment knowing that Mr. Freeney would n@r ceive
any benefit from it and solely or primarily to obtain and split the resulting comni S.

82. In encouraging, inducing and causing Mr. Freeney to purchase the Policigs,
E.W. and R.W. also knowingly and intentionally concealed and withheld from q
Mr. Freeney the following material facts, among others:

A. Fi.(W. had a secret agreement with R.W. that she would be paid a
portion of the commissiqns from the sale of the Policies as a kickback.

B. As a reﬁu’?‘ of this agreement, E.W. had a serious actual conflict of
interest in acting as Mr. FreeneyS, financial planner and investment advisor in the
purchase of the Policies. \/?)\2'

C. EW.and RW. ha?s@l tured the purchase of the Policies based
solely or primarily on the amount of comn@fbns R.W. would be paid, instead of the
prices, surrender values and other costs and ben: @iﬁto Mr. Freeney associated with the
Policies. .

D.  The policy premiums totaled approx@&f:ly $500,000 per year for a
period of 15 years. ‘02

E. E.W., who controlled Mr. Freeney’s finances, intended to allow the
Policies to lapse after the first year, unless she could generate additional commissions
by renewing the policies (which she eventually determined she could not).

(> F. The Policies would have no cash surrender value and be worthless if
tl%apsed after the first year.

‘% E.W. and R.W., and each of them, made the false and misleading
representaﬁg and concealed and withheld the material facts described above with the

intent to induc . Freeney to entrust them with his financial and insurance decisions

and to authorize the@to purchase the Policies on his behalf.
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84. As adirect and proximate result of the fraudulent b%tﬁ.)and omissions
described above, E.W. and R.W., and each of them, caused Mr. Fre‘eﬁg to purchase the
Policies and to pay approximately $500,000 in first-year premiums. If Ni. Ereeney had
known the true facts, he would not have entrusted E.W. and R.W. with his fi (éial and
insurance decisions or authorized them to purchase the Policies on his behalf. /p

85.  As adirect and proximate result of the fraudulent acts and omissions
described above, Mr. Freeney has been damaged in an amount to be determined at trial, q
but estimated to be in excess of $500,000.

86. In enga&dng in the fraudulent acts and omissions described above, R.W.
was acting as an agen he Insurer Defendants and within the course and scope of that
agency, and therefore the er Defendants, and each of them, are legally responsible
and liable for R.W.’s conduct. «§*

87. In committing the ac\:/t?\@{d omissions described in this Cause of Action,
E.W. and R.W. acted fraudulently, op\p?@si ely and maliciously, with a willful and
conscious disregard of Mr. Freeney’s righé%S cordingly, Mr. Freeney is entitled to
exemplary and punitive damages from them pu t to California Civil Code
section 3294. .

THIRD CAUSE OF ACTl@EB
(For Breach of Fiduciary Duty Against All'ﬁéfendants)

88.  Plaintiff repeats and realleges paragraphs 1 through 87 of this Complaint as
if fully alleged herein.

89.  As Mr. Freeney’s financial manager and investment advisor, E.-W. owed
@im the duties and obligations of a fiduciary. As Mr. Freeney’s insurance advisor, R.-W.
l@yi'se owed him the duties and obligations of a fiduciary. The fiduciary duties owed
by E@@ld R.W., and each of them, included: (a) the duty of undivided loyalty; (b) the
duty to dis@ all material information concerning the suitability, terms, costs and

benefits of the‘lg icies; (c) the duty to provide competent advice and services; and

(d) the duty to keep@r. Freeney properly informed of the status of his investment.
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90. Mr. Freeney reasonably relied on the professional‘&\,gpetence, expertise
and honesty of E.W. and R.W. in purchasing the Policies. \2

91. E.W. and R.W., and each of them, breached their fiduciary@l ies to
Mr. Freeney, and aided and abetted each other in breaching their fiduciary d (?

%

A.  Falsely representing to Mr. Freeney that E.W. had substantial

Mr. Freeney, by committing the acts and omissions described in this Complaint

including, without limitation, all of the following:

experience and expertise as a personal financial planner and investment advisor, and
that this experience é\(ld expertise included the purchase of high-dollar insurance
products for investmeé&d other purposes.

B. Falsely(r:g‘ esenting to Mr. Freeney that R.W. had substantial
experience and expertise in thedgyiew, selection and purchase of high-dollar insurance
products for investment and othe?ggﬁ)oses.

C.  Falsely representilg that,it was in Mr. Freeney’s best financial
interest for him to purchase $55 million in e life insurance.

D.  Falsely representing that E. (@d R.W. had selected the Policies
because they offered the best value compared to otIQavailable whole life policies.

E.  Falsely representing that E.W. and R@Owere recommending the
purchase of the Policies because it was in Mr. Freeney’s bestdzterest to make this
investment.

F.  Failing to disclose that E.W. had a secret agreement with R.W. that
she would be paid a portion of the commissions from the sale of the Policies as a
kickback.

\8' G.  Failing to disclose that, as a result of this agreement, E.-W. had a
seriou‘?e@ual conflict of interest in acting as Mr. Freeney’s financial planner and
investmen@\gig'sor in the purchase of the Policies.

H‘.’? Failing to disclose that E.-W. and R.W. had structured the purchase

of the Policies base@n the amount of commissions paid, rather than the prices,
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surrender values and other costs and benefits to Mr. Freeney aés%&i)ated with the
Policies. ‘2

L. Failing to disclose that the policy premiums totaled @@ximately
$500,000 per year for a period of 15 years. \’?

J. Failing to disclose that E.W., who controlled Mr. Freeney’s(?/p
finances, intended to allow the Policies to lapse after the first year, unless the renev&Q.of
the Policies would generate significant additional commissions. q

K.  Failing to disclose that the Policies would have no cash surrender
value and be WOI"[hlSS@ if they lapsed after the first year.

92. E.W.ow r. Freeney a further fiduciary duty when referring the
services of others, includirig” (a) the duty to ensure that the person being referred was
competent, qualified and trust y; and (b) the duty to disclose all known relevant
facts about the person being reti%c?énd ensure the accuracy of that information.

93. E.W. breached this duty Q@f rring R.W. to Mr. Freeney, knowing that
R.W. had little, if any, experience or exper &ﬁ}n reviewing and selecting insurance
products, much less high-dollar whole life poli 'Qﬁﬁor investment purposes; knowing
that R.W.’s sole or primary goal in the sale of the P .cies to Mr. Freeney was to
maximize the amount of commissions he would be paid,@@ knowing that R.W.
intended and had agreed to secretly kickback a substantial p@on of those commissions
to E.W.

94.  As adirect and proximate result of E.W. and R.W.’s breaches of their
fiduciary duties, Mr. Freeney has been damaged in an amount to be determined at trial.
(> 95. In breaching his fiduciary duties to Mr. Freeney as described above, R.W.
v@ \?Cting as an agent of the Insurer Defendants and within the course and scope of that
agenc @d therefore the Insurer Defendants, and each of them, are legally responsible
and liable .W.’s conduct.

96. In(g hing their fiduciary duties to Mr. Freeney, E.W. and R.W, and each

of them, acted frau@ntly, oppressively and maliciously, with a willful and conscious
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disregard of Mr. Freeney’s rights. Accordingly, Mr. Freeney i@%ﬂed to exemplary
and punitive damages pursuant to California Civil Code section 3294.'
FOURTH CAUSE OF ACTION Q
(For Negligence Against All Defendants) \’?
97. Plaintiff repeats and realleges paragraphs 1 through 96 of this Conﬁ%as
if fully alleged herein.

d

98. As Mr. Freeney’s financial manager and investment advisor, E.-W. owed
Mr. Freeney a duty to exercise reasonable care when referring the services of others,
including: (a) the du&y to communicate only accurate information about the skills and
professional reputatioé) the person being referred; (b) the duty to ensure that the
person being referred was o etent, qualified and trustworthy; and (c) the duty to
disclose all known relevant fac%d reliable information about the person being

N4

referred.

99. E.W. beached this duty o?c@e to Mr. Freeney when she referred R.W. to
him to act as his insurance advisor, becaus§ knew or should have known that R.W.
lacked the experience and expertise to provide ervices in a reasonably competent
and reliable manner. .

100. As Mr. Freeney’s financial manager and in%ﬂent advisor, E.W. also
owed Mr. Freeney a duty of care to perform her services con@tent with the standards
of care then prevailing in the communities in which she provided her services.

101. As Mr. Freeney’s insurance advisor, R.W. similarly owed Mr. Freeney a
duty of care to perform his services consistent with the standards of care then prevailing
@ the communities in which he provided his services, including the duty to provide
co&\?étent and honest advice about the suitability, terms, costs and benefits of the
insurﬁﬁz&products he was recommending and how those products compared in these
respects to available insurance products.

102. In‘ﬁ\yﬁhasing the Policies, Mr. Freeney reasonably relied on the
professional compe@ce and expertise of both E.W. and R.-W.
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103. E.W. and R.W. breached their respective duties oﬁ%s to Mr. Freeney by,
among other things: ‘2
A.  Advising Mr. Freeney to purchase up to $60 million & @1016 life
insurance because it was purportedly a prudent and appropriate investment, ’?1, in
zﬁ%t

fact, the purchase of that amount of whole life insurance was not a reasonably
or appropriate investment for Mr. Freeney.

B.  Causing Mr. Freeney to purchase $55 million in whole life insurance:C
that required annual premiums of approximately $500,000 per year for 15 years, which
was not a suitable ieyestment for Mr. Freeney considering his finances, financial goals

and personal circum es.

C. Failing(te?‘ dvise Mr. Freeney of more appropriate and beneficial

investment opportunities and igyrance alternatives.
D.  Allowing the P6lities to lapse and become worthless after only one

year, so that Mr. Freeney received no bénefit whatsoever in return for his investment of
approximately $500,000. \/?

104. In committing the acts of negligeﬁ’g/wcﬁbed above, R.W. was acting as
an agent of the Insurer Defendants and within the CQI;SC and scope of that agency, and
therefore the Insurance Defendants are legally responsib@éld liable for his misfortune.

105. In addition, the Insurer Defendants, and each of{tiiem, owed a duty of care
to their insureds, including Mr. Freeney, to properly screen, reasonably train and
adequately supervise and monitor their insurance agents’ marketing and sales practices.

106. The Insurer Defendants, and each of them, breached this duty to

Mr. Freeney by, among other things:

\8' A.  Negligently permitting R.W. to act as their agent for the sale of the
PoliciQ@ Mr. Freeney, when he was unfit, incompetent and lacked the necessary
training ar@\gﬁ;erience to perform such services.

Bf? /ﬁlegligently failing to properly supervise R.W.’s work within the

scope course and o@s agency, including failing to properly supervise R.W. in his
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dealings with Mr. Freeney. \)

107. The Insurer Defendants, and each of them, could and Skﬁo' d have known
that R.W. was unfit, incompetent and inadequately trained and supervis@%\gd that his
unfitness, incompetence and lack of training and supervision created a partioﬁi%r isk to
their insureds, including Mr. Freeney. The Insurer Defendants, and each of the
could and should have foreseen that allowing R.W. to handle Mr. Freeney's purchase of
the Policies, with virtually no supervision or monitoring, was likely to result in the very
harm that Mr. Freeney has suffered in this case. The Insurer Defendants’ negligence in
screening, training, eqpervising and monitoring R.W. was a substantial factor in causing
this harm.

108. Asadirecta oximate result of Defendants’ breaches of their
respective duties of care to Mr.&E’r\/S}eney, he has been injured in in an amount to be
determined at trial. \2'

FIFTH C OF ACTION
(For Rescission Agains@ Insurer Defendants)

109. Plaintiff repeats and realleges para Qapbs 1 through 108 of this Complaint
as if fully alleged herein. .

110. Mr. Freeney entered into contracts with eac@eﬂtbe Insurer Defendants
pursuant to which he paid the Insurer Defendants a total of z@roximately $500,000 in
first-year premiums, and pursuant to which each of the Insurer Defendants issued whole
life insurance policies to him.

111. As described above, Mr. Freeney’s consent to the issuance of each of the
@blicies was obtained through fraud and undue influence, exercised by and with the
co@{lgﬁance of each of the Insurer Defendants acting by and through their agent R.-W.

% As also described above, the consideration received by Mr. Freeney in the
form of th@ggcies has failed, in whole or in part, because the Insurer Defendants’
agent R'W., acfﬁ in concert with E.W., permitted the Policies to lapse as part of R.W.
and E.W.’s plan to Qraud Mr. Freeney.
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113. As also described above, the Insurer Defendants, ach of them, acting
by and through their agent R.W., made material false representationﬁ) %Mr. Freeney.

114. As also described above, the Insurer Defendants, and each @t m, acting
by and through their agent R.W., neglected to communicate material inform (?to
Mr. Freeney about the Policies, information that they knew and ought to have /p

communicated to Mr. Freeney before he purchased them.

fCX

fraud, undue influence, material false representations and non-disclosure committed by

115. Mr. Freeney has been injured as a direct and proximate result of the acts o

the Insurer Defendag(s, acting by and their agent R.W. Accordingly, pursuant to
California Insurance sections 330, 331 and 359, Mr. Freeney is entitled to, and
hereby demands, the resci&% of the Policies that he entered into with the Insurance
Defendants, and each of them.
SIX%(C USE OF ACTION
(For Violation of Penal Code s@t' n 496(c) Against E.W. and R.W.)
116. Plaintiff repeats and reallegesé@graphs 1 through 115 of this Complaint
as if fully alleged herein. /p

117. As described above, EEW. and R.W., aQ.each of them, received, and aided
and abetted each other in the receipt of, stolen property iplation of California Penal
Code sections 496(a) and 31, by receiving Mr. Freeney’s fuﬁ& knowing that they had
been obtained by theft, and by concealing, withholding and aiding in the concealment
and withholding of the funds from Mr. Freeney.

118. As adirect and proximate result of E.-W. and R.W.’s violations of
 Galifornia Penal Code sections 496(a) and 31, Mr. Freeney has been injured in in an
a \?nt to be determined at trial.

% California Penal Code section 496(c) establishes a civil cause of action for

Violationsé) lifornia Penal Code section 496(a), pursuant to which Mr. Freeney is

entitled to recoﬁgr/ﬁeble damages, his costs of suit and his reasonable attorney’s fees.

1" O
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SEVENTH CAUSE OF ACTION
(For Unjust Enrichment Against E.W. and RW>)

120. Plaintiff repeats and realleges paragraphs 1 through 119 of ﬁgglomplaint
as if fully alleged herein. \’?

121. Through their wrongful conduct, E.-W. and R.W., and each of ther(n,?d%fv
unjustly enriched themselves receiving and retaining the insurance commissions that
the Insurer Defendants paid to R.W. from the premiums that they collected from q
Mr. Freeney.

122. As descxibed in this Complaint, Mr. Freeney has been injured as a direct
and proximate result Oé[ is wrongful conduct. In equity and in good conscience, it
would be unjust for E.W. &nﬁ‘ .W., and each of them, to be permitted to retain the
insurance commissions they recgtved at Mr. Freeney’s expense. They should, therefore,
be required to disgorge all such c?&(ﬁjssions or the value thereof.

PRAYERFOR RELIEF
Wherefore, Plaintiff Dwight J. Freen ays for judgment against Defendants,

and each of them, as indicated: %
AS TO THE FIRST CAUSE OF ACTION: .
1. For restitutionary disgorgement in an amou@ﬁcording to proof at trial;
and ‘O)
2. For interest on said amount at the maximum rate permitted by law.
AS TO THE SECOND CAUSE OF ACTION:
1. For damages in an amount according to proof at trial;
(> 2. For interest on said amount at the maximum rate permitted by law; and

\0) \83' For punitive and exemplary damages against E.-W. and R.W. according to
O@ proof at trial and to the extent permitted by law.
ASTO Tﬁ% IRD CAUSE OF ACTION:
1. Fﬁg ages in an amount according to proof at trial;

2. For in@st on said amount at the maximum rate permitted by law; and
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%
1 3. For punitive and exemplary damages against defehdants E.W. and R.W.
2 according to proof at trial and to the extent permitted bf%w
31| AS TO THE FOURTH CAUSE OF ACTION: Q @
4 1. For damages in an amount according to proof at trial; and \’?
5 2. For interest on said amount at the maximum rate permitted by laﬁ%
6|| AS TO THE FIFTH CAUSE OF ACTION: .
7 1. For rescission of Mr. Freeney’s insurance contracts with MetLife,
8 MassMutual and N.Y. Life; and
9 2. For the gqeturn of all monies paid pursuant to those contracts, together with
10 interest ose monies at the maximum rate permitted by law.
1111 AS TO THE SIXTH CA OF ACTION:
12 1. For damages in ar%)unt according to proof at trial;
13 2. For the trebling of thos@aamages;
14 3. For prejudgment interest?@e maximum rate permitted by law; and
15 4. For Mr. Freeney’s reasonable@ﬁ?imey’s fees.
16|11 AS TO THE SEVENTH FIRST CAUSE O ION:
17 1. For disgorgement in an amount accordé% to proof at trial; and
18 2. For interest on said amount at the maximunq}ée permitted by law.
19/| AS TO ALL CAUSES OF ACTION: 2
20 1. For Plaintiff’s costs of suit incurred herein; and
6/5 21 2. For such other and further relief as the Court deems just and proper.
S
2§Q£ated: July 7, 2014 ISAACS FRIEDBERG & LABATON LLP
24 @ \8’
75 \/) /s/ Jeffrey B. Isaacs
Q @ JEFFREY B. ISAACS, ESQ.
26 \,? Attorneys for Plaintiff Dwight J. Freeney
27 (? \/p
28 @,
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&2
DEMAND FOR JURY TRIAL \902
Plaintiff Dwight J. Freeney hereby demands a jury trial on all ie’sjles properly
triable to a jury. %
Dated: July 7, 2014 ISAACS FRIEDBERG & LABATON LL%
/s/ Jeffrey B. Isaacs
JEFFREY B. ISAACS, ESQ.
Attorneys for Plaintiff Dwight J. Freeney
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	19. Plaintiff is informed and believes, and on that basis alleges, that, at all relevant times, R.W. was acting as the agent of the Insurer Defendants, and each of them, and in committing the wrongful negligent acts and omissions described herein, was...

