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DEVIN AND D@%I;IAN HARRIS’ ORIGINAL PETITION
Plaintiffs Devin and Meghan@ is (“Harris” or “Plaintiffs”) file this Original Petition

complaining of Defendants The Carlisle\?@pol (the “School”), and Rev. Canon Richard

Carlisle, individually (“Rev. Carlisle”) (collectiv%efendants”) as follows:

I INTRODUCTI@

®
Defendants’ fraudulent conduct in misrepresenting the 1@1&: of the Carlisle School, its
scholastic offerings, and the resources it pledged to the students é&lled at its facilities has

compelled Plaintiffs to file this lawsuit. Defendants misrepresented the quality of education, the

® faculty/student ratio, and the age groupings of student classes at the Carlisle School in order to

@ induce Plaintiffs into enrolling their minor child, CH.! Upon discovering the true nature of the
ed%ati’onal environment at the Carlisle School, Plaintiffs immediately withdrew their child.
Having@en officially enrolled for only 48 hours, Plaintiffs demanded a refund of the substantial

pre-paymen@/% made to the Carlisle School. Plaintiffs have made multiple demands for the

T
! Plaintiffs’ child sha(lg ferred to herein by her initials only.
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return of the funds, but Defendants have consistently refused to return*@l s they never earned,

and which were secured by fraud. Accordingly, Plaintiffs bring this sh{% (8r recovery of

monetary damages. Q @

I1. DISCOVERY LEVEL (%

1. Plaintiffs intend to conduct discovery pursuant to the expedited action process .

outlined in Texas Rules of Civil Procedure 169 and Rule 190.2 of the Texas Rules of Civil
Procedure.

2. Pursuaré%})g{ule 47 of the Texas Rules of Civil Procedure, Plaintiffs state that this
claim for relief includes onlyfnogetary relief of $100,000 or less, including damages of any kind,
penalties, costs, expenses, pre-jugg%qnt interest, and attorney fees.

%' PARTIES

3. Plaintiffs Devin Harris and 9@31 Harris are married individual residents of the
state of Texas, County of Dallas who currently ré%? in Dallas. Plaintiffs can be contacted
through the undersigned counsel. %

4. Defendant the Carlisle School is a Texas Domgstic non-profit corporation that
forfeited its corporate existence pursuant to Section 171.309 of th%as Tax Code on July 29,
2005. The Carlisle School continues to maintain a business address of 4705 Lovers Lane West,

Dallas TX 75209 and can be served by serving its Director Rev. Cannon Richard Carlisle at that

()‘ address.
Q

«O
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5. Defendant Rev. Cannon Richard Carlisle is an individuai?;z'dent of the State of
Texas who operates as the Director of the Carlisle School, and can be ser%%t his business

address 4705 Lovers Lane, West, Dallas TX 75209. ®%

1IV.  JURISDICTION (%

6. This Court has subject matter jurisdiction over this action because the amount i

controversy exceeds the Court’s minimum jurisdictional amount.

7. This Couyst has personal jurisdiction over Defendant the Carlisle School because
the Carlisle School is a Té(as corporation doing business in Dallas, TX. Furthermore, the acts
complained of by the Carlisle@%ool occurred in Dallas, and The School and is a party to the
contract made partially the subjec%%%his suit which was performed, in whole or in part in

Dallas, County, Texas \2 \/\)

8. This Court has personal jurisdict%er Rev. Carlisle because Rev. Carlisle is a
resident of the state of Texas, has done business in and committed the fraudulent and

otherwise tortious acts complained of herein in whole or in pagt in Dallas, County, Texas.

%

9. Venue is proper in Dallas County, Texas pursuant to TEX. CIv. PRAC. & REM.

V. VENUE

CODE ANN. § 15.002 because a substantial part of the events giving rise to these claims occurred

®<§x; Dallas County.

D ..
\7(>®
S

%
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VI. FACTUAL BACKGROUND @ \2.

10. Plaintiffs desired to find a suitable scholastic environment for ﬁ@@ninor child,

CH. In attempting to locate an appropriate environment, Plaintiffs were introdu@@ Rev.

Carlisle and the Carlisle School. %

11. In investigating the Carlisle School to determine if it was, indeed an appropriate”

location for their minor daughter, Rev. Carlisle made numerous representations about the quality
of education CH was to receive, the student teacher ratio, and the history of the Carlisle School.

12. Amongé\gﬁaﬂous representations, Rev. Carlisle represented that CH would be in
a class appropriate for her @()(jth students of similar ages. Rev Carlisle represented that CH
would be supervised by faculty 1@ %Ssgtio that far better than the state mandated minimums, and
that the Carlisle school was both econ&i?a’lly sound and in receipt of the highest accreditation.

13.  Prior to enrolling CH Rev. Car@gdditionally stated to Plaintiffs that the staff of
The School included not only himself, but also in€juded his wife and no fewer than two other
assistants. Rev. Carlisle further stated that he would pdfzﬁally be present at The School each
school day to monitor the children and the staff. ° O

14. Rev. Carlisle further indicated that the Carlisle %l had received a clean
compliance rating from the Texas Department of Family and Protective Services, and was an
entity in good standing with the State of Texas.

15.  As a result of these and other representations, Plaintiffs began the enrollment

&%\%ess for their daughter.

e

‘2 \/56 On October 1, 2013, Plaintiffs enrolled their daughter at the Carlisle School by
completit@ @ signing the Registration and Tuition Schedule (the “Tuition Schedule”) provided

to them by the @l'sle School. Plaintiffs elected the nine month installment option on the
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Tuition Schedule. Accordingly, the Tuition Schedule provided, amoﬁé\%her provisions, that

tuition was due in nine equal monthly installments, due on the first day of eaclzlipﬁnth.

17.  Given Plaintiffs’ extensive travel schedule, and as a result of Plai%esire to

ensure prompt and timely payment, contemporaneous with the Tuition Schedule Plai $
0.0

provided a substantial pre-payment of the nine monthly installments, in the amount of $6,65

18.  Plaintiffs clearly indicated their election of the nine month installment option by
marking the box containing this option at the bottom of the Tuition Schedule, prior to the
signature line.

19. Less thf:é@hours after providing the executed Tuition Schedule, Plaintiffs
became aware of serious dev1®ns from the environment represented personally by Rev.
Carlisle. Specifically, Plaintiffs’ chﬁ@vag, not placed in the age-appropriate classroom which
was represented by Rev. Carlisle, nor was/}IH provided the supervision ratio that Defendants
represented would be provided. Additionally, ’@;?Biffs discovered that Rev. Carlisle was not
present at The School as represented, and the assisiﬁtjﬁharged with the care of the students

were unable to communicate or relay information to PlainQ”s because they were not conversant
®

o

in English. O
20. Furthermore, upon conclusion of the second day of enrollment for CH, Plaintiffs
discovered their minor daughter wandering the facility in tears, with no one consoling her or

attending to her. When the staff was questioned about the reasons CH was so upset, once again

@ \2'21. The foregoing activities were emblematic of the recent operations at The School.
For GXQW’ in September of 2013 alone, the Carlisle School had three (3) High Standard Risk

Level Deﬁciemﬁbs discovered by the Texas Department of Family and Protective Services, with

D
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one such incident indicating that children were not being properly super&&é 2 Furthermore, the
Carlisle School appears to have forfeited its corporate existence as of July 29}&(365 by its failure
to pay appropriate taxes. ®@

22.  Plaintiffs immediately contacted the school and requested immediate w}/tﬁ?vval
of CH. The withdrawal was granted, and the Carlisle School indicated that a full refund wo
be provided. No such refund was ever provided, despite repeated demand by Plaintiffs.

23 As a result of the aforementioned conduct of Defendants, Plaintiffs have sustained
damages in excess of g{e minimum jurisdictional limit of this Court. Accordingly, Plaintiffs

were forced to retain trial sel and file the instant action.

@ VII. CAUSES OF ACTION
A. FRAUD D..
24.  Plaintiffs incorporate each e‘f)he preceding paragraphs as though set forth fully
herein. ’63?
25.  The Carlisle School and Rev. Carlisl ?ﬁs individual capacity made material

representations to Plaintiffs as more fully set forth abonand those material representations
®

o

were false. O

26.  When Rev. Carlisle made the representations, he knéw that that the material
representations were false, or made such representations recklessly without any knowledge of
their truth and as a positive assertion.
217. The representations were made with the intent that they should be acted upon by

Plaintjffs, and that Plaintiffs should enroll their daughter in the Carlisle School.

5
%A

*http://www. dfp .us/Child_Care/Search_Texas_Child_Care/CCLNET/Source/Provider/ppComplianceHistor
y.aspx?fid= 115544 \}Vtab =2
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28.  Plaintiffs in fact relied upon these representations and e‘x&ﬁ%ed their daughter in
the Carlisle School. ‘2:/?

29.  As a direct and proximate result, Plaintiffs prepaid over $6,000 t%fendants,
which Defendants now refuse to return. Such refusal has damaged Plaintiffs.

A. NEGLIGENT MISREPRESENTATION

30.  Plaintiffs incorporate each of the preceding paragraphs as though set forth fully
herein.

31.  The Catlisle School and Rev. Carlisle, in his individual capacity, provided
information in the cours\e/é heir business related to the Carlisle School, and the nature of the
activities at the school, as morgg&y articulated above.

32.  The information sup%? y’Defendants was false.

33.  Defendants did not exerci@ reasonable care or competence in obtaining or
communicating the information related to the acl@' of the Carlisle School.

34.  The Plaintiffs justifiably relied on the ﬁgyﬁaﬁon provided by the Carlisle School
and Rev. Carlisle. O

.
35.  The Plaintiffs suffered damages proximately cauQctgy their reliance on the false

information. @

é ~/§ B. DECLARATORY JUDGMENT — The Carlisle School

@ 36.  Plaintiffs incorporate each of the preceding paragraphs as though set forth fully

%
@ &{erein.

@ \2'37. A justiciable controversy exists between Plaintiffs and Defendants regarding their

respec‘ﬂ@@ghts, status, and other legal relations under the Tuition Schedule.
DEVIN AND MEGHANﬁ;RRIS’ ORIGINAL PETITION --Page 7
o

DAL 79296256v3

O

<

W,

o

P



&
&
S

Q

38.  Plaintiffs respectfully request that the Court construe t%ﬁtion Schedule and
seek a determination and declaration that, in accordance with the terms of th{]:)ﬁtion Schedule,
(i) The Tuition Schedule provides that such agreement is a nine-month installmen@:@ract, (ii)
that the terms of such Tuition Schedule provide that each “enrollment term” in is equ 0
more than a one month; and (iii) the term “payment period” is equal to one month of the nn@

month installment period. Q@

O
39. Pursuant to TEX. CIV. PRAC. & REM. CODE § 37.009, Plaintiffs are entitled to ‘@

an award of its costs angkreasonable and necessary attorney’s fees as are equitable and just.

C. BREACH OF C@@RACT — The Carlisle School

40. Plaintiffs incorpo& each of the preceding paragraphs as though set forth fully

herein. ®® X

41.  The Tuition Schedule cons@utes a valid and binding contract that Plaintiffs
entered with the Carlisle School. ’6) (?

42,  Having failed to fulfill the terms undef?l ontract, and more specifically failing
to refund the portion of tuition payment for eight of the ninQ.erms for which the payment period
had not yet commenced, the Carlisle School has breached the tegr?@f the Tuition Schedule, and
retained funds which have not been earned, and for which no services@ve been rendered.

é ~/§ 43.  As a result of the Carlisle School’s breach of this agreement, Plaintiffs seeks to
® recover all of their damages, actual and consequential, resulting from this breach, including but

()

@ &ot limited to attorneys’ fees.

?

\Z O VIII. ATTORNEYS’ FEES

4%§ @Plaintiffs incorporate each of the proceeding paragraphs as though set forth fully

herein. \,%
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45, As a result Defendants’ actions and conduct, Plaintifi re forced to retain
counsel and proceed with this litigation. Pursuant to TEX. CIV. PRAC. X éﬁM. CODE §§
37.009, and 38.001, Plaintiffs are entitled to and seek recovery for all their reasona@@tomeys’
fees and court costs incurred in prosecuting this claim.

IX. CONDITIONS PRECEDENT

W,

®
46. Plaintiffs incorporate each of the proceeding paragraphs as though set forth O

herein.
47. Pursuantxto Rule 54 of the Texas Rules of Civil Procedure, all conditions to

Plaintiffs’ claims have bé‘é@rformed, have occurred, or have been waived.

2

s

D ..

X. TEXAS RULE OF CI{7<L/PROCEDURE RULE 47 STATEMENT

.

48.  Plaintiffs incorporate each of t ’gsoceeding paragraphs as though set forth
herein. (?0

49, Pursuant to Rule 47 of the Texas Rules of 1.1 Procedure, the Plaintiffs set forth
that the foregoing action seeks only monetary relief of $100,0Q ) less, including damages of
any kind, penalties, costs, expenses, pre-judgment interest, and atto&ys’ fees and is therefore
subject to the expedited actions procedures outlined in the Texas Rules of Civil procedure.

XI. REQUEST FOR RELIEF

WHEREFORE, Plaintiffs respectfully requests that Defendants be cited to answer and
a@\?; and that, upon final judgment, the Court render the declarations set forth herein, award

Plainti@@sstual, special, and consequential damages, together with pre-judgment and post-

judgment in \,?at the highest rates allowed by law, all costs of court, and such other and
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further relief, whether general or special, at law or in equity, to whichk%ltiffs may be justly

entitled.

State Bar No. 00794798 O
vitalv@gtlaw.com O @

Steven v. Walkowiak
State Bar No. 24047060
walkowiaks@gtlaw.com

(5® GREENBERG TRAURIG, LLP
()‘ 2200 Ross Avenue, Suite 5200
@ Dallas, Texas 75201
S Telephone: 214.665.3600
0) Facsimile: 214.665.3601

O ATTORNEYS FOR PLAINTIFFS
@ @ DEVIN & MEGHAN HARRIS
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