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IN THE UNITED STATES DISTRICT CO
FOR THE SOUTHERN DISTRICT OF TEXAS)’
HOUSTON DIVISION O) \Z.
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DEFENDANTS’ REPLY TO PLAINTIFE’S RESPONSE TO MOTION TO COMPEL
NEUROPSYCHOLOGICAL EXAMINATION

TO THE HONORABIé}g\HTED STATES DISTRICT JUDGE:

Defendants, Patti LaB¢lle,a/k/a Patricia Edwards, Zuri Kye Edwards, Efrem Holmes and

Norma Harris (hereinafter refegddtp as “Defendants™), hereby file this Reply to Plaintiff’s

Response to Motion to Compel a N;%Q?s'ychological Examination of Plaintiff, Richard King

(“King”) [Dkt. #68].

L
PLAINTIFF MISREPRESENTS THE E};ﬁﬁf(’I))OF TESTING REQUESTED

Plaintiff’s counsel argues that Defendants are see to subject King to “over thirty-
[}

three separate tests during an eight (8) hour period”. Thi @inaccurate. A review of

Defendants’ Motion to Compel a Neuropsychological Examination\ggdotion to Compel”) and

the attached correspondence from Dr. Perez clearly indicate that not all tests listed in the protocol

&%
@&r

will be performed. See Dkt. # 67-3. Specifically, Dr. Perez states that depending on King’s

esentation, “the appropriate tests will be selected and administered”. Id. Instead, the protocol

i@i ly an all-inclusive list of the potential tests to be administered which cannot be

determ\/k?@until King presents for the examination.
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()‘ Compel a Neuropsychological Examination [Dkt. #67] be granted, and that they have such other
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PLAINTIFF SHOULD NOT BE GRANTED LEAVE TO DESIGXA EA
NEUROPSYCHOLOGICAL EXPERT ¥ ®

King’s expert designation deadline in this matter was March 3, 2014. See@ﬁ‘ 63.

King had the opportunity to designate a neuropsychologist, if he chose to do so, prior to %

date. King’s failure to timely designate an expert in neuropsychology to opine on King’s
condition and injuries sustained as a result of the incident should not preclude Defendants from
addressing King’s condition and injuries with a qualified expert. As set forth in Defendant’s
Motion to Compel, @1\%5 mental health is in controversy and Defendants have met the
requirements under Federal @l&?\)f Civil Procedure 35. Plaintiff counsel’s contention that King
has been examined by and giv@ Kge;sts by other neuropsychologists in the past should not
preclude Defendants from having the o unity to conduct further examination of King, in the
context of the pending litigation, to ensure tﬁ?t@e esults show King’s current condition, that the
tests were adequately administered, that the resultsq@ valid, and that appropriate validity tests
were completed. Defendants contend that King may l%ve been entirely truthful with his
treating physicians, including the neuropsychologists, and tha’ofu&her examination by Dr. Perez
will allow all pertinent information to be considered, including %ew of King’s complete
medical records and history regarding the incident in question.

WHEREFORE, PREMISES CONSIDERED, Defendants, request that their Motion to

«Shd further relief, general or special, at law or in equity, to which they are entitled.
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Respectfully submitted, @

GARDERE WYNNE SEWELL L@ ’

/s/ Mary E. Frazier ® @
Geoffrey H. Bracken (?
State Bar No. 02809750

Mary Elizondo Frazier ﬁ&
State Bar No. 24054592 Q@
1000 Louisiana, Suite 3400 .
Houston, Texas 77002-5011 O
Telephone:  (713) 276-5500 O
Facsimile:  (713) 276-5555 /?) ‘

ATTORNEYS FOR DEFENDANTS,
é PATTONIUM, INC., PATTI LABELLE, A/K/A
‘6 PATRICIA EDWARDS, ZURI
®() KYEEDWARDS, EFREM HOLMES, AND
@ NORMA HARRIS, AND THIRD PARTY
S PLAINTIFF, ZURI KYE EDWARDS

OF COUNSEL.: \/b\g'
HAYS, MCCONN, RICE AND PICKERING P?@

/s/ Philip Robert Brinson (E?
Philip Robert Brinson %

Texas Bar No.: 00787139

1233 W. Loop S., Suite 1000 .

Houston, Texas 77027 OO
Telephone: (713) 654-1111 @
Facsimile:  (713) 650-0027

pbrinson(@haysmcconn.com

6«5 ATTORNEYS FOR DEFENDANTS,
PATTONIUM, INC.,
(> PATTI LABELLE, A/K/A PATRICIA EDWARDS,
Q ZURI KYE EDWARDS, EFREM HOLMES,
AND NORMA HARRIS, AND THIRD PARTY
P%l NTIFF, ZURI KYE EDWARDS
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CERTIFICATE OF SERVICE Q)

I hereby certify that a true and correct copy of the foregoing@t ment has been
forwarded to all counsel, through the Court’s ECF system and facsimile, on ﬂgg he 27" day of
March, 2014 as follows:

John W. Raley

RS
Robert M. Bowick (?(?
Tanya Dugas 4\
Raley & Bowick, LLP O
1800 Augusta Drive, Suite 300 .
Houston, Texas 77057

Geoffrey H. Bracken
Mary Frazier
Gardere Wynne Sewell, LLP

1000 Louisiana\Stréet, Suite 3300
Houston, Texas 7%501 1

Nelson Skyler (6

Tarush Anand @
Brown Sims, P.C. \@
1177 West Loop South, Tenth Qg}'
Houston, Texas 77027 /\)@

‘(?Rhilip Robert Brinson

P@{}%Robert Brinson
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