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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

-------------------------------------------------------------X 

CITIBANK, N.A., 

 

Plaintiff,       No. 14 CV 5841 

 

v.         ANSWER 

          

SUPER SAYIN’ PUBLISHING, LLC,  

COMPOUND TOURING, INC., 2424, LLC, 

SHAFFER C. SMITH, KEVIN R. FOSTER, II,  

FOSTER & FIRM, INC., and  

PROJECT TWENTY ONE, LLC. 

 

Defendants.  

-------------------------------------------------------------X 

 

 

Defendants Shaffer C. Smith (“Smith”), Super Sayin’ Publishing, LLC (“Super Sayin’”), 

Compound Touring, Inc. (“Compound Touring”), and 2424, LLC (“2424”) (collectively, 

“Defendants”) by and through their attorneys, The Roth Law Firm, PLLC, hereby answer the 

Complaint and submits, as follows: 

1. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 1 of the Complaint.   

2. Defendants deny the allegations contained in paragraph 2 of the Complaint. 

3. Smith admits the allegations contained in the first sentence of paragraph 3 of the 

Complaint to the extent that he claims he never executed the underlying loan documents, but 

denies knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations contained in paragraph 3 of the Complaint.  Defendants Super Sayin’, Compound 

Touring, and 2424 deny knowledge or information sufficient to form a belief as to the truth of 

the allegations contained in paragraph 3 of the Complaint. 
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4. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 4 of the Complaint.   

PARTIES 

5. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 5 of the Complaint.   

6. Super Sayin’ denies the truth of the allegations contained in paragraph 6 of the 

Complaint but admits that Super Sayin’ is a limited liability company organized under the laws 

of the State of California and that none of its members are citizens of South Dakota.    The other 

Defendants deny knowledge or information sufficient to form a belief as to the truth of the 

allegations contained in paragraph 6 of the Complaint 

7. 2424 denies the truth of the allegations contained in paragraph 7 of the Complaint 

but admits that 2424 is a limited liability company organized under the laws of the State of 

California, that none of its members are citizens of South Dakota, and that it has an office at 

11255 Huston Street, Apt. 106, North Hollywood, California 91601.   The other Defendants deny 

knowledge or information sufficient to form a belief as to the truth of the allegations contained in 

paragraph 7 of the Complaint. 

8. Compound Touring admits the allegations contained in paragraph 8 of the 

Complaint to the extent that that it is a corporation organized under the laws of the State of 

California.  Compound Touring denies all other allegations contained in paragraph 8 of the 

Complaint.  The other Defendants deny knowledge or information sufficient to form a belief as 

to the truth of the allegations contained in paragraph 8 of the Complaint 

9. Smith admits the allegations contained in paragraph 9 of the Complaint to the 

extent that he is a resident of the State of Georgia and that he is the president of Compound 
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Touring and managing member of both Super Sayin’ and 2424.  Smith denies the remainder of 

the allegations, except he admits he closed his Citibank account due to fraudulent activity.  The 

other Defendants deny knowledge or information sufficient to form a belief as to the truth of the 

allegations contained in paragraph 9 of the Complaint 

10. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 10 of the Complaint.   

11. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 11 of the Complaint.   

12. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 12 of the Complaint.   

JURISDICTION AND VENUE 

A. Super Sayin’/2424 Loan 

13. Paragraph 13 of the Complaint calls for a legal conclusion to which no response is 

required.  Otherwise, Defendants deny knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 13 of the Complaint. 

14. Paragraph 14 of the Complaint calls for a legal conclusion to which no response is 

required.  Otherwise, Defendants deny knowledge or information sufficient to form a belief as to 

the truth of the allegations contained in paragraph 14 of the Complaint. 

15. Defendants deny the allegations contained in paragraph 15 of the Complaint. 

16. Defendants deny the allegations contained in paragraph 16 of the Complaint.  

Defendants affirmatively state that the signature referenced in paragraph 16 of the Complaint is a 

forgery. 
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17. Defendants deny the allegations contained in paragraph 17 of the Complaint.  

Defendants affirmatively state that the signature referenced in paragraph 17 of the Complaint is a 

forgery. 

18. Defendants deny the allegations contained in paragraph 18 of the Complaint.  

Defendants affirmatively state that the signature referenced in paragraph 18 of the Complaint is a 

forgery. 

19. Defendants deny the allegations contained in paragraph 19 of the Complaint. 

20. Defendants deny the allegations contained in paragraph 20 of the Complaint. 

21. Defendants admit the allegations contained in paragraph 21 of the Complaint, but 

assert there is no legal obligation to provide an affidavit or police report. 

22. Defendants deny the allegations contained in paragraph 22 of the Complaint. 

23. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 23 of the Complaint. 

24. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 24 of the Complaint. 

25. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 25 of the Complaint. 

26. Defendants deny the allegations contained in paragraph 26 of the Complaint. 

27. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 27 of the Complaint. 

28. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 28 of the Complaint. 
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B. Compound Touring Loan 

29. Defendants deny the allegations contained in paragraph 29 of the Complaint. 

30. Defendants deny the allegations contained in paragraph 30 of the Complaint. 

31. Defendants deny the allegations contained in paragraph 31 of the Complaint. 

32. Defendants deny the allegations contained in paragraph 32 of the Complaint. 

33. Defendants deny the allegations contained in paragraph 33 of the Complaint. 

34. Defendants deny the allegations contained in paragraph 34 of the Complaint. 

35. Defendants admit the allegations contained in paragraph 35 of the Complaint, but 

assert there is no legal obligation to provide an affidavit or police report. 

36. Defendants deny the allegations contained in paragraph 36 of the Complaint. 

37. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 37 of the Complaint. 

38. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 38 of the Complaint. 

39. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 25 of the Complaint. 

C. The Certificate of Deposit 

40. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 40 of the Complaint. 

COUNT I 

(Unjust Enrichment) 

 

41. Defendants incorporate the above paragraphs herein in response to paragraph 41 

of the Complaint.  
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42. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 42 of the Complaint. 

43. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 43 of the Complaint. 

44. Defendants admit the allegations contained in paragraph 44 of the Complaint. 

45. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 45 of the Complaint. 

46. Defendants deny the allegations contained in paragraph 46 of the Complaint. 

47. Paragraph 47 of the Complaint is a legal conclusion to which no response is 

required.  To the extent a response is required, Defendants deny the allegations contained in 

paragraph 47 of the Complaint. 

48. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 48 of the Complaint. 

49. Defendants deny the allegations contained in paragraph 49 of the Complaint. 

COUNT II 

(Fraudulent Conveyance – New York Debtor and Creditor Law §§ 275, 278) 

 

50. Defendants incorporate the above paragraphs herein in response to paragraph 50 

of the Complaint.  

51. Defendants deny the allegations contained in paragraph 51 of the Complaint. 

52. Paragraph 52 of the Complaint is a legal conclusion to which no response is 

required.  To the extent a response is required, Defendants deny the allegations contained in 

paragraph 52 of the Complaint. 

53. Defendants deny the allegations contained in paragraph 53 of the Complaint. 
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COUNT III 

(Fraudulent Conveyance – New York Debtor and Creditor Law §§ 273, 278) 

 

54. Defendants incorporate the above paragraphs herein in response to paragraph 54 

of the Complaint.  

55. Defendants deny the allegations contained in paragraph 55 of the Complaint. 

56. Defendants deny the allegations contained in paragraph 56 of the Complaint. 

57. Defendants deny the allegations contained in paragraph 57 of the Complaint. 

58. Paragraph 58 of the Complaint is a legal conclusion to which no response is 

required.  To the extent a response is required, Defendants deny the allegations contained in 

paragraph 58 of the Complaint. 

59. Defendants deny the allegations contained in paragraph 59 of the Complaint. 

COUNT IV 

(Fraudulent Conveyance – New York Debtor and Creditor Law §§ 276, 276-a, 278) 

 

60. Defendants incorporate the above paragraphs herein in response to paragraph 60 

of the Complaint.  

61. Defendants deny the allegations contained in paragraph 61 of the Complaint. 

62. Paragraph 62 of the Complaint is a legal conclusion to which no response is 

required.  To the extent a response is required, Defendants deny the allegations contained in 

paragraph 62 of the Complaint. 

63. Defendants deny the allegations contained in paragraph 63 of the Complaint. 

64. Defendants deny the allegations contained in paragraph 64 of the Complaint. 
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COUNT V 

(Alternative Count) 

(Foreclosure of Security Interests Granted by Super Sayin’ and 2424/Breach of Contract) 

 

65. Defendants incorporate the above paragraphs herein in response to paragraph 65 

of the Complaint.  

66. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 66 of the Complaint. 

67. Defendants deny the allegations contained in paragraph 67 of the Complaint. 

68. Defendants deny the allegations contained in paragraph 68 of the Complaint. 

69. Defendants deny the characterization of the excerpt as “pertinent,” but admit that 

the NY UCC states what is contained in paragraph 69 of the Complaint. 

70. Defendants deny the allegations contained in paragraph 70 of the Complaint. 

COUNT VI 

(Alternative Count) 

(Foreclosure of Security Interests Granted by Compound Touring/Breach of Contract) 

 

71. Defendants incorporate the above paragraphs herein in response to paragraph 71 

of the Complaint.  

72. Defendants deny knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 72 of the Complaint. 

73. Defendants deny the allegations contained in paragraph 73 of the Complaint. 

74. Defendants deny the allegations contained in paragraph 74 of the Complaint. 

75. Defendants deny the characterization of the excerpt as “pertinent,” but admit that 

the NY UCC states what is contained in paragraph 75 of the Complaint. 

76. Defendants deny the allegations contained in paragraph 76 of the Complaint. 
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77. Defendants deny that Plaintiff is entitled to judgment as stated in the “Wherefore” 

clause of the Complaint. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

The Complaint fails to state a claim upon which relief can be granted. 

AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

Plaintiff is barred from recovery by one or more of the following doctrines: ratification, 

estoppel, waiver and/or laches. 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE 

 Plaintiff is barred from recovery by the doctrine of unclean hands. 

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE 

Plaintiff is precluded from recovery because the losses Plaintiff allegedly incurred were a 

direct and proximate result of his own conduct and/or negligence or that of its own employees. 
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