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UNITED STATES DISTRICT COURT <
DISTRICT OF CONNECTICUT 0)

»
O®@
2

Civil Action No. %

o

JURY TRIAL DEMANDED O

P

HARVEY EDWARDS,
Plaintiff,
V.

MISTY COPELAND,GILDA
SQUIRE, and HARPO, INC,

Defendants. November 24, 2014

— N N N N N N N N N N N

<"\
‘/§® COMPLAINT

Plaintiff Harvey Edwargl@eges as follows:

1. This action arises be%f }he willful and unauthorized use of an artist’s
copyrighted works by and for the benefit \o{@erican Ballet Theatre soloist Misty Copeland,
including in her promotional materials, in a televi@i commercial in which she was featured,
and in a video about her made for Oprah Winfrey’s mé’ﬂ /ﬁmpany, Harpo, Inc. (“Harpo”).

2. Plaintiff Harvey Edwards is an acclaimed ph@grapher. Among other things, he

.
is well-known for his series of ballet images, especially two copy%d works entitled “Leg
Warmers” and “Ballet Slippers,” which have been sold in poster form sifice the early 1980°s and
é are recognizable to dancers and others around the world.
é@(} 3. Because of the popularity and beauty of Edwards’s iconic images, his posters,
@ including Leg Warmers and Ballet Slippers, have been used as scenery and set decoration in

n@han a hundred films, television shows, commercials, and other videos. Edwards is entitled

to and Q@/es compensation when his work is used by others.

&
%
¢
%

“o

<
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4. Defendant Misty Copeland is a soloist with the American Hgllet Theatre who has
signed endorsement deals for many products and companies, including Diet Dr(lieﬁper, Under
Armour, BlackBerry, Proactiv, Payless, Bloch, Capezio, Sansha, Boys & Girls Club,@@
Lavazza Coffee. (?(?

5. Copeland, with the assistance of her manager, Defendant Gilda Squire, has use%
authorized, distributed, and approved the use of Edwards’s copyrighted images, “Leg Warmers” * O
and “Ballet Slippers” in videos promoting her and others and in a television commercial for Diet O@
Dr. Pepper, among otherplaces, without Edwards’s permission. Defendants’ conduct has been
willful, unfair, and decep\qﬁe@nd it has continued even after Edwards informed Squire of the
unauthorized use. %

6. Edwards now brings %I?ixgction to cause Defendants to cease and desist from the

unauthorized, unfair and deceptive use of{i.sigopyrighted images and to seek compensation for

past unauthorized use. @
PARTIE/gy \0

7. Plaintiff Harvey Edwards is a photographer ré?ding in Dayville, Connecticut. He
.
is the owner of the copyright for the images, Leg Warmers and Bgl}eé)‘ilippers, which have been
sold in poster form for many years. Edwards has also two published b@s, including “The Art
é Of Dance,” published by Little Brown and Company, which tells the photographic story of the
\/§® hard work, pain, and sacrifice that a dancer goes through for those few moments of glory on
% stage, and “Fairfax,” which documents the Jewish population of the Fairfax neighborhood of Los
A‘?g}\}s many of whom are holocaust survivors.
\/8>® Defendant Misty Copeland is a ballet dancer who performs in and whose

endorsemen@g?par in Connecticut and throughout the country. Copeland is a soloist with the
® O _ 2 _

<
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@ 13. Venue is proper pursuant to 28 U.S.C. § 1391(b).
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American Ballet Theatre. She also receives compensation for promoting@b ucts and
companies. \8 O
9. Defendant Gilda Squire is Copeland’s manager, and on information %lief, is

the principal of Squire Media & Management, Inc. Her website states that she is a “one—&%p?

shop” for “a fully developed and executed public relations and marketing campaign, a special O

event planned, media coaching, targeted national broadcast and print media, an online campaign

2

or press materials written.” On information and belief, she has approved, promoted, or
authorized the use of Edwards’s copyrighted work on Copeland’s behalf.

10. Defendantéa@o, Inc. is a Delaware corporation that owns or controls the Oprah
Winfrey Network, a television g:l?@‘nel and website.

J%I?TION AND VENUE

11. Defendants have sufficieng{qucts with this jurisdiction to confer this Court with
personal jurisdiction over her pursuant to the Con@t'cut long-arm statute. Defendants have
purposefully availed themselves of the jurisdiction of ate and the exercise of such
jurisdiction does not offend traditional notions of fair play a@substantial justice.

.

12. This action asserts claims arising under the United@@s Copyright Act of 1976,

as amended, 17 U.S. C. §§ 101 ef seq. The Court has exclusive jurisdic&)n over the subject

matter of this action pursuant to 28 U.S.C. §§ 1331, 1338. This Court also has subject matter

jurisdiction over Plaintiff’s state law claim pursuant to the principles of pendant jurisdiction.

)

2y

\/LR® In August 2014, Edwards discovered that Misty Copeland was promoting herself,

BACKGROUND

among othe§ , through the use of a video (“Video”) that appeared on her website,

o

P
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www.mistycopeland.com. The Video is a biography lasting approximat minutes that
focuses on her development as a young ballerina. Approximately one-third of‘&ﬁ%fideo consists
of footage of Copeland practicing her craft in a ballet studio with three images on th@t 10 wall
behind her: Edwards’s Leg Warmers and Ballet Slippers posters and an Edgar Degas poéﬁ;?;?

15. In the Video, Edwards’s copyrighted works Leg Warmers and Ballet Slippers a%

shown repeatedly and prominently, and they are readily recognizable. * O

O

16. On Copeland’s website, the Video appeared under the name “An Unlikely \/b
Ballerina.” A link to théQVideo appeared on Copeland’s website under the title “Interview with

Madame Noir.” ’/5

Q

17. In addition to béh%osted and linked on Copeland’s promotional website, the

Video was also posted by Copeland%uire, or someone acting on Copeland’s behalf, on

N4

YouTube. \/\)

18. Copeland has signed an agreemen dorse Diet Dr. Pepper brand carbonated
beverage. A television commercial for Diet Dr. Pepp uring Copeland included a clip of the
Video showing Edwards’s copyrighted images. O

[}
19. Copeland never requested and Edwards never prox@@permission to Copeland to
use his copyrighted images in the Video, on Copeland’s website, on YowTube, or in a television

é /5 commercial for Diet Dr. Pepper.
® 20. Squire never requested and Edwards never provided permission to Squire to use

()

@ his copyrighted images in the Video, on Copeland’s website, on YouTube, or in a television

c%@rcial for Diet Dr. Pepper.

5
®@\/§>
Y
%
‘o i
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21. In August 2014, Edwards communicated with Squire, ir% acity as
Copeland’s manager, to inform her that his copyrighted images, Leg Warmers‘a;ﬁé?Ballet
Slippers, were being used without his permission. ® @
22. Despite that the Video was being shown on Copeland’s own website and f’@‘?
by her, or someone acting on her behalf, on You Tube, and that the Video appears to have been O

provided by her, or someone acting on her behalf, for use in the Diet Dr. Pepper commercial, * O

Squire responded that neither she nor Copeland had any responsibility for the unauthorized use O@
of the Edwards’s copyriér@ted works.
23. Squire furfé@ated that “[n]one of us is involved with granting permission for
inclusion of the clips” that sho&r’%)wards’s images.
24, Squire instructed Ed%to’contact other people, whom she claimed produced
the Video, and were responsible for its use: \/\)
25.  Neither Copeland nor Squires re® the links to the Video from her website or
You Tube nor did they seek permission for use of Ed s images.
26. Edwards ultimately determined that the Vide@as originally produced, at least in
.
part, by the Dance Channel TV. OO
27. According to the chief executive officer of Dance Channel TV, the clip using
é Edwards’s images was provided to the Dance Channel TV by Copeland, or someone acting on
\/§® her behalf, that Copeland or Squire, or someone acting on Copeland’s behalf had authorized the
@ use of the video of Edwards’s images, and that Copeland and Squire approved the Video.
@ 28. On or about September 8, 2014, after being informed that she did not have

X

permis‘@@o use Edwards’s images, Copeland or Squires, or someone acting on Copeland’s

‘o 5.
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()‘ to infringe copyrights owned and controlled by Edwards by copying, distributing, and publishing
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behalf, posted the Video to You Tube again, under Misty Copeland’s nan@ ith the title, “Misty

Copeland - 15.” \8

<

29. In late September 2014, a clip of the Video was used in a promotiona@' o for

Copeland, entitled “Super Soul Short: What Ballerina Misty Copeland Is Striving For,” v&@?

has aired, among other places, on the Oprah Winfrey Network, OWN TV and www.oprah.corr%

the website of Oprah Winfrey’s company Harpo, Inc. In the clip, Edwards’s Leg Warmers
poster is blurred out, but his Ballet Slippers poster is shown in full view.

30. On info?{ation and belief, Copeland or Squire, or someone acting on Copeland’s
behalf, caused the Video \é&provided to the producers of “Super Soul Short” for use in that

2

video. @
31. Copeland and Squire%ublicized “Super Soul Short” on, among other places,

Copeland’s website and on social media, \i{d@ling facebook and twitter.
32.  Copeland and Squire never aske§d never received, permission to use or

distribute Edwards’s copyrighted images for any purpﬁ%

coont1
(Copyright Infringement by Misty Copeland - 17 U(%C. §§ 101 et seq.)

33. Plaintiff repeats and realleges the allegations set forﬂ%ragraphs 1 through 32
as if set forth fully herein.

34, By her actions alleged above, Defendant Copeland has infringed and will continue

&& ain copyrighted photographs, illustrations, and video.
‘2\}'5 Defendant Copeland has no license or any other form of permission to copy,

duplicate,@@istribute, or claim copyright ownership in “Leg Warmers” or Ballet Slippers” or

any portion or %%ion thereof.
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36.  Defendant Copeland’s acts of infringement are willful purg§ant to the Copyright

Act, 17 US.C. § 504. Ve »
37. Defendant Copeland’s acts of infringement are in degradation of and@ i0US to
Plaintiff’s exclusive rights as the owners and/or administrators of the copyrights. (Q?

38. Plaintiff has sustained and will continue to sustain damage to the value of the %

creative works subject to the registered copyrights described above.

39. Plaintiff is entitled to an injunction restraining Defendant Copeland, her agents
and employees, and all ggrsons acting in concert or participation with her, from engaging in any
further acts in violation o{é®Copyright Act.

40. Plaintiff is furth @titled to recover from Defendant Squire the damages,
including attorneys’ fees, and any g%rofits, and advantages obtained by Defendant Squire as
a result of her acts of infringement as allege@bove.

COUB@I
(Copyright Infringement by Gilda S — 17 U.S.C. §§ 101 et seq.)

41. Plaintiff repeats and realleges the allegati% forth in paragraphs 1 through 32
as if set forth fully herein. N O

42. By her actions alleged above, Defendant Squire has i@%ed and will continue to
infringe copyrights owned and controlled by Edwards by copying, distributing, and publishing
certain copyrighted photographs, illustrations, and video.

43. Defendant Squire has no license or any other form of permission to copy,

&&/%licate, sell, distribute, or claim copyright ownership in “Leg Warmers” or Ballet Slippers” or

any p%\r;ﬁn or reproduction thereof.

44 @)efendant Squire’s acts of infringement are willful pursuant to the Copyright Act,

17 US.C. § 50252?
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45. Defendant Squire’s acts of infringement are in degradatio@ nd injurious to
Plaintiff’s exclusive rights as the owners and/or administrators of the copyrightg;?

46. Plaintiff has sustained and will continue to sustain damage to the val@@he
creative works subject to the registered copyrights described above. (?(?

47. Plaintiff is entitled to an injunction restraining Defendant Squire, her agents anc%

employees, and all persons acting in concert or participation with her, from engaging in any O
further acts in violation of the Copyright Act. ‘/b
48. Plaintiff ig further entitled to recover from Defendant Squire the damages,

including attorneys’ fees,‘/aé ny gains, profits, and advantages obtained by Defendant Squire as

a result of her acts of infringerét@s alleged above.

)

Q;)OUNT I
(Copyright Infringemefit’by Harpo — 17 U.S.C. §§ 101 et seq.)
49. Plaintiff repeats and reallege\s?l@lggations set forth in paragraphs 1 through 32
as if set forth fully herein. */?
50. By its actions alleged above, Defendant H%as infringed and will continue to

infringe copyrights owned and controlled by Edwards by copyihg,distributing, and publishing

%

51. Defendant Harpo has no license or any other form of permission to copy,

certain copyrighted photographs, illustrations, and video.

6/5 duplicate, sell, distribute, or claim copyright ownership in “Leg Warmers” or Ballet Slippers” or
()‘ any portion or reproduction thereof.
@ 52. Defendant Harpo’s acts of infringement are willful pursuant to the Copyright Act,

17 U&:/G} § 504.

53@@)efendant Harpo’s acts of infringement are in degradation of and injurious to

Plaintiff’s exclﬁﬁvj@rﬁlts as the owners and/or administrators of the copyrights.

: N
“o

<



Case 3:14-cv-01762-RNC  Document 1 FiIeo<11’|§4/14 Page 11 of 13

S

54.  Plaintiff has sustained and will continue to sustain damage s the value of the
creative works subject to the registered copyrights described above. \Z \/?
55.  Plaintiff is entitled to an injunction restraining Defendant Harpo, its @@ and

employees, and all persons acting in concert or participation with it, from engaging in any ;l;.g)\er

acts in violation of the Copyright Act. O

56. Plaintiff is further entitled to recover from Defendant Harpo the damages,
including attorneys’ fees, and any gains, profits, and advantages obtained by Defendant Harpo as
a result of its acts of infé@gement as alleged above.

\’5 COUNT IV
(Violations of Con@@ut Unfair Trade Practices Act — by All Defendants)

57. Plaintiff repeats an@@leges the allegations set forth in paragraphs 1 through 56
as if set forth fully herein. \@\2'
58. By their actions alleged above, @f dants have engaged in unfair methods of
competition and unfair or deceptive acts or practices’%/%e conduct of trade or commerce in
violation of the Connecticut Unfair Trade Practices Act. O
59. Defendants’ conduct, separately or in concert, offec&{s public policy as it has been
established by statutes, the common law, or otherwise is within the %bra of some common
law, statutory, or other established concept of unfairness.
6/5 60. Defendants’ conduct is immoral, unethical, oppressive, or unscrupulous.
®()‘ 61. Defendants have caused substantial injury to Plaintiff.

% 62. Plaintiff has sustained and will continue to sustain damage as a result of

Deféﬁ%i\%ts’ conduct.

S
63%7
%

‘o 9.

o
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63.  Plaintiff is entitled to an injunction restraining Defendantst ifs,agents and
employees, and all persons acting in concert or participation with it, from engagf%n any further
acts in violation of the Connecticut Unfair Trade Practices Act. ® @

64.  Plaintiff is further entitled to recover from Defendants the damages, inclua/ii)g?

attorneys’ fees, multiple damages, punitive damages, and any gains, profits, and advantages O

obtained by Defendants as a result of its acts as alleged above.

WHEREFORE, Plaintiff requests that this Court:

A. Grant Plajintiff judgment on all Counts of the Complaint;

B. Determine’ée@mount of Plaintiff’s damages, including statutory damages
provided by the%@ﬁght Act of 1976, 17 U.S.C. §§ 101 et seq., and enter
judgment in such am% .

C. Award Plaintiff his costs and(@sonable attorneys’ fees in this action;

D. Award Plaintiff multiple and pumt@ amages;

E. Permanently enjoin Defendants, and thé&iiy/agents, servants, employees, attorneys,
successors or assigns, and all persons, firms,@ corporations acting in concert

.
with him, from directly or indirectly infringing tho@@pyrights owned or
controlled by Edwards, including without limitation copying, distributing, and
publishing, in full or in part, Leg Warmers and Ballet Slippers and any
expressions contained therein and/or recreating or restaging same; and

F. Award such other relief as the Court deems just and proper.

S
63%7
%

. -10-
OO

<



Case 3:14-cv-01762-RNC  Document 1 Fileo<11‘154/14 Page 13 of 13

S

Q

JURY DEMAND &

2

Plaintiff demands a trial by jury on all issues so triable. \2 O

Dated: November 24, 2014 i@
PLAINTIFF HARVEY EDWAR (?

By: /s/ David P. Friedman (%

David P. Friedman — ct03558
dfriedman @murthalaw.com
Kristen L. Zaehringer — ct27044
kzaehringer @ murthalaw.com
MURTHA CULLINA LLP

177 Broad Street, 4th Floor

é (5 Stamford, CT 06901

Tel.: 203.653.5400

Q Fax: 203.653.5444
&%
@ Ian D. Roffman
) (admission pro hac vice pending)
@ ’ Nutter McClennen & Fish LLP
\2 O Seaport West
® 155 Seaport Boulevard
oston MA 02210
39-2000
e@%n n@nutter.com
2642275 .
O
O 2
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