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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
 
 
WILLIAM E. LONG and SHIRLEY 
SKAFEC-LONG,  

 
Plaintiffs, 

 
v.                                                                            Case No.:  8:12-cv-1943-T-35-TBM 
 
 
RICHARD COLSON BAKER, a/k/a 
“MACHINE GUN KELLY”,  

 
Defendant.       

______________________________/ 
 
 

ORDER 

THIS CAUSE comes before the Court for consideration of Plaintiffs’ Requested 

Order Continuing Served Subpoenas & Request for Written Order Compelling 

Defendant’s Physical Attendance at Trial.  (Dkt. 199) 

Upon consideration of Plaintiffs’ motion, it is ORDERED as follows: 

1. As the Court has previously explained, Defendant must appear at trial.  

Failure to appear in person at trial may result in default for failure to defend 

the case.  

2. All subpoenas issued pursuant to the previously scheduled November 10, 

2014 trial remain binding on the witnesses to whom they were issued and 

are re-validated to reflect the new trial date of December 8, 2014 at 9:30 

A.M.  The subpoenas are effective until the trial is completed or the witness 

is expressly excused by the Court.  The Parties shall be responsible for 
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notifying the witnesses of the new trial dates.  Witnesses are cautioned that 

failure to comply with the re-validated subpoenas and this Order may 

subject them to contempt and/or other Court-imposed sanctions. 

DONE and ORDERED in Tampa, Florida, on this 24th day of November 2014. 

Copies furnished to:  
All Counsel of Record 
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UNITED STATES DISTRICT COURT 

   MIDDLE DISTRICT OF FLORIDA 

               TAMPA DIVISION  

CASE NO.: 8:12-CV-1943-T-34TMB 

 
 

WILLIAM E. LONG and  

SHIRLEY SKAFEC-LONG, his wife, 

       

 Plaintiffs, 

v. 

 

RICHARD COLSON BAKER, a/k/a 

“MACHINE GUN KELLY,” 

 

 Defendant. 

_________________________________ / 

 

DEFENDANT’S RESPONSE TO PLAINTIFFS’ NOTICE OF FAILED SETTLEMENT  

 

 Defendant, RICHARD COLSON BAKER, by and through his undersigned counsel and 

pursuant to this Court’s Order, dated November 21, 2014 (Dkt. 197), hereby files this response to 

Plaintiffs’ notice of failed settlement, stating: 

1. Defendant categorically denies Plaintiffs’ counsels’ unsupported allegations of 

entering the settlement agreement in bad faith for purposes of avoiding the scheduled November 

trial.  In addition to being available during the original trial period, Defendant altered his 

employment obligations to appear for trial set on November 10, 2014.   

2. Similar to most, if not all, settlements, the Parties have to agree to the final form 

of the settlement agreement and release.  Plaintiffs prematurely, and without support, filed the 

unnecessary notice of failed settlement (Dkt. 196).  Indeed, the Parties have agreed to all material 

terms, Defendant did not—and has not—breached any terms, and time for performance has not 

yet come. 
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3. Plaintiffs’ attorney of record’s misunderstanding, in whole or in part, may be due 

to his limited authority in settling this matter. It was represented to this firm that counsel noticed 

in (Dkt. 179) had authority to settle on behalf of Plaintiffs and, in fact, agreed to settlement.  

4. Notwithstanding the above, the Parties’ counsels, including Plaintiffs’ counsel 

with settlement authority, are scheduled for a conference call on November 26, 2014 at 11:30 

a.m. EST to confirm the confidential settlement agreement form for execution.  

5. Tomorrow, it is anticipated that Plaintiffs, pursuant to Local Rule 3.08(a), will 

notify this Honorable Court, once again, that the Parties reached a settlement. 

6. Defendant respectfully requests an in camera evidentiary hearing for this 

Honorable Court to consider all the written communications confirming settlement, testimony 

from the Parties’ counsels, including, but not limited to:  

o Evidence supporting the valid settlement agreement;  

o Plaintiffs to produced alleged evidence of bad faith; 

o Plaintiffs to produced alleged evidence to support anticipatory breach; 

o Whether Plaintiffs filed the Notice in bad faith to reset the matter for trial, cause 

undue hardship on Defendant, and attempt to renegotiate settlement. 

Due to the confidential nature of the settlement agreement, if the evidentiary hearing is granted, 

undersigned respectfully requests all evidence be filed under seal pursuant to L.R. 1.09.   

 WHEREFORE, Defendant, RICHARD COLSON BAKER, respectfully requests that 

this Honorable Court to enter an order granting:  

1. The removal of the case from the December trial docket, and place on the January 2015 

trial docket; 

2. Evidentiary hearing;   
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3. Seal all evidence pertaining to settlement negotiations; 

4. Alternatively, Motion to Compel Settlement; and  

5. All other relief deemed just and proper 

CERTIFICATE OF SERVICE 

 

I hereby certify that I electronically filed the foregoing document with the Clerk of 

Court using CM/ECF.  I also certify that a true and correct copy of the foregoing was served this 

day via transmission of Notices of Electronic Filing generated by CM/ECF on all counsel or 

parties of record on the Service List below. 

        By: /s/ Brian J. Perreault   

        Brian Perreault, Esq.  

        Florida Bar No.: 89193 

        Email:  bp@lydeckerdiaz.com 

        Lydecker | Diaz  

    1221 Brickell Avenue, 19
th

 Floor 

          Miami, Florida 33131 

   Phone: 305-416-3180/Fax: 305-416- 

   3190 

        Attorneys for Defendant 

SERVICE LIST 

 

James E. Flynn, Jr., Esq. 

Email: theflynnlawfirm@gmail.com  

The Law Firm of James E. Flynn, Jr. 

5501 Central Avenue 

St. Petersburg, Florida  33710 

Telephone: 727-493-6327 

Attorney for Plaintiffs 

 

 

Roy L. Glass 

Email: lroyglas@tampabay.rr.com  

The Law Firm of Roy L. Glass, P.A. 

5501 Central Avenue 

St. Petersburg, Florida  33710 

Telephone: 727-384-8888 

Attorney for Plaintiffs 
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