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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

 

FRANK THOMAS, 

 

 Plaintiff, 

 

v. 
 
REEBOK INTERNATIONAL., 

 

 Defendant. 

 

)
)
)
)
)
)
)
)
)
)
)

Case No.: 14-cv-1937 

 
Honorable Matthew F. Kennelly 
 
Magistrate Judge Cole 

 

DEFENDANT REEBOK INTERNATIONAL LTD.’S MOTION TO  

COMPEL PRODUCTION OF DOCUMENTS AND RESPONSES TO  

INTERROGATORIES BY PLAINTIFF FRANK THOMAS 

 
 Defendant Reebok International Ltd. (“Reebok”), through its attorneys, pursuant 

to Rule 37 of the Federal Rules of Civil Procedure and Local Rule 37.2, respectfully 

moves this Court to compel Plaintiff Frank Thomas (“Thomas”) to produce documents 

responsive to Defendant’s First Request for Production, and to supplement its responses 

to Defendant’s First Set of Interrogatories.  In support of this Motion, Reebok states as 

follows: 

1.  On June 12, 2014, Reebok served Defendant’s First Set of Interrogatories 

and Defendant’s First Set of Requests for Production (collectively the “Requests”) upon 

Thomas.  A copy of such Requests and the Certificate of Service is attached hereto as 

Exhibit A.  To date, Plaintiff has failed to fully comply with these Requests. 

2.  On August 4, 2014, Thomas served his responses to the Requests without 

any accompanying documents.  

3.  On August 28, 2014, less than one week prior to the depositions of 

Reebok’s primary witnesses, and more than a month after the responses to the Requests 
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were due, Reebok’s counsel, James T. Hultquist, sent a letter to Thomas’ counsel, Jeremy 

D. Smith and Ralph C. Loeb, to initiate the meet-and-confer process in an effort to 

informally resolve Reebok’s concerns relating to Thomas’ lack of production and 

deficient responses to Reebok’s First Set of Interrogatories. A copy of this letter is 

attached hereto as Exhibit B. 

4.  On August 29, 2014, in response to Reebok’s meet-and-confer letter, 

Thomas produced a total of 36 pages—the majority of which were not responsive to the 

Requests.  No additional information was provided. 

5.  On September 10, 2014, having received no additional information or 

documents from Thomas, Reebok’s counsel, Joshua W. Newman, sent a follow up email 

to Mr. Smith.  That same day, Mr. Smith responded that he had recently received 

documents reflecting Thomas’ endorsements and he planned to produce said documents 

shortly. 

6.  A week later, on September 17, 2014, Reebok received a supplemental 

production from Thomas.  Although this production included a total 258 pages, the 

production did not include documents responsive to several of the Requests.  Specifically, 

the production did not include any documents responsive to Requests Nos. 9, 15, 17-21, 

23, 25-29,  32 and 33 even though Thomas’ response to each of aforementioned Requests 

stated the following: “Subject to, and without waiving the foregoing objections, Plaintiff 

will produce any non-privileged documents responsive to this request for production.” 

Nor did Thomas’ counsel provide any additional information to supplement the deficient 

interrogatory responses identified in Exhibit B. 
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7.  Consequently, on September 24, 2014, Mr. Hultquist sent an email to Mr. 

Smith requesting that the parties schedule a time to meet and confer on Mr. Thomas’ 

discovery responses, and advising that Reebok would be issuing a supplemental meet and 

confer letter with additional discussion points. 

8.  On September 26, 2014, Mr. Hultquist sent a letter to Mr. Smith and Mr. 

Loeb to initiate the meet and confer process in an effort to informally resolve Reebok’s 

additional concerns relating to Thomas’ production and deficient responses to Reebok’s 

First Set of Interrogatories. A copy of this letter is attached hereto as Exhibit C. 

9.  On October 2, 2014, Mr. Newman and Mr. Smith participated in a 

telephone conference to discuss, among other things, the concerns outlined in Reebok’s 

August 28, 2014 and September 26, 2014 letters.  During this conference, Mr. Smith 

advised that Thomas was in possession of additional documents responsive to Requests 

Nos. 7 and 15, and that these documents would be produced.  Mr. Smith further advised 

that he would attempt to gather additional information to supplement Thomas’ 

interrogatory responses, and would verify whether additional responsive documents 

existed. 

10.  On November 5, 2014, Mr. Smith sent an email to Reebok’s counsel 

advising that additional documents would be produced on November 6, 2014 pursuant to 

the parties meet and confer conference on October 2, 2014.  However, no documents 

were produced by Reebok on November 6, 2014. 

11. On December 3, 2014, following the parties’ unsuccessful mediation, and 

still having received no additional information or documents from Thomas, Reebok’s 

counsel, Joshua W. Newman, sent a follow up email to Mr. Smith inquiring if and when 
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Thomas intended to produce the additional documents and information identified in 

Exhibits B and C and discussed during the October 2, 2014 meet and confer conference. 

12. On December 5, 2014, Mr. Newman sent another follow up email to Mr. 

Smith and advised that Reebok would be forced to proceed with a motion to compel if it 

did not receive the previously requested documents and information by December 10, 

2014. 

13. On December 10, 2014, Reebok received a supplemental production from 

Thomas, consisting of 21 total pages.  However, the production did not include any 

documents responsive to Requests No. 7 and 15, and the accompanying letter, attached 

hereto as Exhibit D, failed to specify whether Thomas intends to produce documents in 

response the other outstanding Requests.  Additionally, despite numerous requests for 

Thomas to supplement his responses to Interrogatory Nos. 6, 7, 10, 11 and 12, Thomas 

has failed to provide any additional information.  

14.  In response to Thomas’ December 10, 2014 production, Mr. Newman 

sent an email to Mr. Smith about the inconsistencies and deficiencies with Thomas’ 

production, and asked whether Thomas intended to produce the additional documents and 

information previously requested.  A copy of this correspondence is attached hereto as 

Exhibit E.   

15. On December 11, 2014, having received no response from Thomas’ 

counsel, and in a further effort to resolve Reebok’s concerns without court action, Mr. 

Newman sent a follow up email to Mr. Smith with a draft copy of this motion.  Mr. 

Newman advised Mr. Smith that Reebok would prefer to avoid filing a motion to compel, 

but that it would be forced to do so if Thomas did not provide the requested information 
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and documents by December, 12, 2014, or a date certain within the next week by which 

the information and documents would be provided.  In response, Mr. Smith advised Mr. 

Newman that he would follow up on his request for additional documents and let Reebok 

know by December 12, 2014 if and when Thomas would be able to supplement his 

production. 

16. As of the time of this filing, Reebok has not received any response from 

Thomas’ counsel. 

17. It has now been more than 5 months since Thomas’ responses to the 

Requests were originally due and Reebok has still yet to receive, among other documents 

and information: (a) a complete set of the license agreements that Thomas has entered 

into with a third-party so that a third-party could use the term THE BIG HURT, and/or an 

aspect of Thomas’ identity; (b) any documents related to Thomas’ efforts to trademark 

the term THE BIG HURT; (c) any financial documents that reflect the amount Thomas 

has received in the last 10 years, whether from royalties, licensing fees, or otherwise, in 

connection with his use and/or licensing of the term THE BIG HURT
1
; (d) a 

comprehensive list of countries in which Thomas has used the term THE BIG HURT to 

promote the goods and services of others; and (e) any facts supporting Thomas’ 

contention that he has used the term THE BIG HURT internationally for many years to 

promote a variety of goods or services.   Attached hereto as Exhibit F are copies of 

Thomas’ responses to the Requests.  

18. As this Court is aware, publicity and trademark rights, or the lack thereof, 

and the scope of those rights, are at the core of this dispute.  Thus, without the 

                                                           
1 As Reebok’s counsel has advised Thomas’ counsel, the license agreements produced Thomas are by 

themselves insufficient since many of the agreements contain option years or other contingencies that make 

it impossible for Reebok to ascertain how much Thomas actually earned under the agreements.  
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aforementioned documents and information, it is impossible for Reebok to move forward 

with this case and meaningfully defend against the allegations and claims set forth in the 

Complaint.   

19. Reebok’s counsel certifies, pursuant to Rule 37(a)(2) of the Federal Rules 

of Civil Procedure and Local Rule 37.2, that it has in good faith conferred with Plaintiff’s 

counsel in an effort to secure responses to Reebok’s Requests without court action, to no 

avail. 

 WHEREFORE, Reebok respectfully requests that this Court order Thomas to 

supplement his responses and produce documents responsive to the interrogatories and 

documents requests identified in Exhibits B and C with seven (7) days, to pay the 

reasonable costs and fees incurred by Reebok in bringing this motion, and for such other 

relief as the Court deems just and proper.  

 

Dated: December 12, 2014 

      

 Respectfully submitted, 

REEBOK INTERNATIONAL LTD., 

 

By:  s/ Joshua W. Newman                

 James T. Hultquist, Esq. 

 Joshua W. Newman, Esq. 

 REED SMITH LLP 

 10 South Wacker Drive  

 Chicago, IL 60606-7507 

 (312) 207-1000 

 (312) 207-6400 - facsimile 
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CERTIFICATE OF SERVICE 

 

I certify that on December 12, 2014, I caused to be served DEFENDANT 

REEBOK INTERNATIONAL LTD.’S MOTION TO COMPEL PRODUCTION 

OF DOCUMENTS AND RESPONSES TO INTERROGATORIES BY PLAINTIFF 

FRANK THOMAS, upon the following persons through the District Court’s ECF/CM 

electronic filing system: 

 

 Steven J. Thompson (IL Bar No. 61 96230/Federal Trial Bar Member) 

 Alexandros Stamatoglou (IL Bar No. 6308169) 

 UNGARETTI & HARRIS LLP 

 3500 Three First National Plaza 

 Chicago, Illinois 60602 

 (312) 977-4400 

 (312) 977-4405 - facsimile 

 

 Ralph C. Loeb (Pro Hac Vice) 

 Jeremy D. Smith (Pro Hac Vice) 

 KRANE & SMITH, APC 

 16255 Ventura Boulevard, Suite 600 

 Encino, California 9 1436-2302 

 (818) 382-4000 

 (818) 382-4001 -- facsimile 
 

 

 

/s/ Joshua W. Newman________________ 

     James T. Hultquist 

     Joshua W. Newman 

     REED SMITH LLP 

     10 South Wacker Drive, 40
th

 Floor 

 Chicago, IL 60606-7507 

 Tel:   (312) 207-1000 

 Fax:  (312) 207-6400 

 jnewman@reedsmith.com 

 jhultquist@reedsmith.com   

 

     Attorneys for Defendant Reebok International Ltd. 

 

 

Case: 1:14-cv-01937 Document #: 32 Filed: 12/12/14 Page 7 of 7 PageID #:125
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

   

 

 

 

 

 

 

 

 

 

EXHIBIT A 

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 1 of 20 PageID #:126
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 2 of 20 PageID #:127
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 3 of 20 PageID #:128
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 4 of 20 PageID #:129
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 5 of 20 PageID #:130
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 6 of 20 PageID #:131
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 7 of 20 PageID #:132
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 8 of 20 PageID #:133
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 9 of 20 PageID #:134
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 10 of 20 PageID #:135
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 11 of 20 PageID #:136
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 12 of 20 PageID #:137
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 13 of 20 PageID #:138
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 14 of 20 PageID #:139
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 15 of 20 PageID #:140
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 16 of 20 PageID #:141
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 17 of 20 PageID #:142
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 18 of 20 PageID #:143
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 19 of 20 PageID #:144
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m



t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

Case: 1:14-cv-01937 Document #: 32-1 Filed: 12/12/14 Page 20 of 20 PageID #:145
t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m

t
h
e
J
a
s
m
i
n
e
B
R
A
N
D
.
c
o
m


