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UNITED STATES DISTRICT COURT <
NORTHERN DISTRICT OF ILLINOIS 0) .
EASTERN DIVISION Ve &

) Q
FRANK THOMAS, g @@
Plaintiff, g Case No.: 14-cv-1937 ﬁ%\
V. g Honorable Matthew F. Kennelly
REEBOK INTERNATIONAL., 3 Magistrate Judge Cole
Defendant. g

DEFENDANDREEBOK INTERNATIONAL LTD.’S MOTION TO
COMPEL PRODUCTION OF DOCUMENTS AND RESPONSES TO
INTERROGAPORIES BY PLAINTIFF FRANK THOMAS

QD

Defendant Reebok Intern

al Ltd. (“Reebok”), through its attorneys, pursuant
to Rule 37 of the Federal Rules of Ci\>1{ ??cedure and Local Rule 37.2, respectfully
moves this Court to compel Plaintiff Frank@l@ s (“Thomas”) to produce documents
responsive to Defendant’s First Request for Produst?\%nd to supplement its responses

to Defendant’s First Set of Interrogatories. In support 0@5 Motion, Reebok states as

follows: O
@)

1. On June 12, 2014, Reebok served Defendant’s First Sét of Interrogatories
and Defendant’s First Set of Requests for Production (collectively the “Requests’) upon
® Thomas. A copy of such Requests and the Certificate of Service is attached hereto as

@ Exhibit A. To date, Plaintiff has failed to fully comply with these Requests.

2y

an@@mpanying documents.

2. On August 4, 2014, Thomas served his responses to the Requests without

Q?On August 28, 2014, less than one week prior to the depositions of

Reebok’s prirﬁ%messes, and more than a month after the responses to the Requests

o

<

O

o
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were due, Reebok’s counsel, James T. Hultquist, sent a letter to Thon@ counsel, Jeremy
D. Smith and Ralph C. Loeb, to initiate the meet-and-confer process in an 5&35 to
informally resolve Reebok’s concerns relating to Thomas’ lack of production an@ @

deficient responses to Reebok’s First Set of Interrogatories. A copy of this letter is (Eﬁ
attached hereto as Exhibit B. %

4. On August 29, 2014, in response to Reebok’s meet-and-confer letter, O
Thomas produced a total of 36 pages—the majority of which were not responsive to the O‘/b
Requests. No additié(nal information was provided.

5. On Se{é@er 10, 2014, having received no additional information or
documents from Thomas, %k’s counsel, Joshua W. Newman, sent a follow up email
to Mr. Smith. That same day, Nf&%@ responded that he had recently received
documents reflecting Thomas’ endors\e{}ejts and he planned to produce said documents
shortly. ®@

6. A week later, on September 17, 20 ﬂ%bok received a supplemental
production from Thomas. Although this production included a total 258 pages, the

.
production did not include documents responsive to several o@k@iequests. Specifically,
the production did not include any documents responsive to Requests§ Nos. 9, 15, 17-21,
23, 25-29, 32 and 33 even though Thomas’ response to each of aforementioned Requests

stated the following: “Subject to, and without waiving the foregoing objections, Plaintiff

will produce any non-privileged documents responsive to this request for production.”

%ﬁ did Thomas’ counsel provide any additional information to supplement the deficient

inté@@tory responses identified in Exhibit B.

&
2
¢
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7. Consequently, on September 24, 2014, Mr. Hultquist g@ n email to Mr.
Smith requesting that the parties schedule a time to meet and confer on Mr.\{f%mas’
discovery responses, and advising that Reebok would be issuing a supplemental&@and
confer letter with additional discussion points. (?(?

8. On September 26, 2014, Mr. Hultquist sent a letter to Mr. Smith and Mr. %

[ ]
Loeb to initiate the meet and confer process in an effort to informally resolve Reebok’s O

additional concerns relating to Thomas’ production and deficient responses to Reebok’s O‘/b
First Set of Interrogatories. A copy of this letter is attached hereto as Exhibit C.
9. On Oclé&Z, 2014, Mr. Newman and Mr. Smith participated in a
telephone conference to dis(c% among other things, the concerns outlined in Reebok’s
August 28, 2014 and September%lfl letters. During this conference, Mr. Smith
advised that Thomas was in possession @dditional documents responsive to Requests
Nos. 7 and 15, and that these documents Wouil@(efgroduced. Mr. Smith further advised
that he would attempt to gather additional informaﬁg @supplement Thomas’

interrogatory responses, and would verify whether addi@al responsive documents
®

existed. OO

10. On November 5, 2014, Mr. Smith sent an email to Re€bok’s counsel
advising that additional documents would be produced on November 6, 2014 pursuant to
the parties meet and confer conference on October 2, 2014. However, no documents
were produced by Reebok on November 6, 2014.

\2' 11. On December 3, 2014, following the parties’ unsuccessful mediation, and
stilﬁ?@'ng received no additional information or documents from Thomas, Reebok’s
counsel,@@a W. Newman, sent a follow up email to Mr. Smith inquiring if and when
U,
@,

O
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Thomas intended to produce the additional documents and informati entified in

Exhibits B and C and discussed during the October 2, 2014 meet and confezcj?\sference.
12. On December 5, 2014, Mr. Newman sent another follow up emai@)@gr.

Smith and advised that Reebok would be forced to proceed with a motion to compel ﬁﬁ?

did not receive the previously requested documents and information by December 10, O

2014,
OO

13. On December 10, 2014, Reebok received a supplemental production from ‘/b
Thomas, consisting gf 21 total pages. However, the production did not include any
documents responsivéé&equests No. 7 and 15, and the accompanying letter, attached
hereto as Exhibit D, failed gcify whether Thomas intends to produce documents in
response the other outstanding R%ts; Additionally, despite numerous requests for
Thomas to supplement his responses to I«ﬂ:prrogatory Nos. 6,7, 10, 11 and 12, Thomas
has failed to provide any additional informatix@

14. In response to Thomas’ Decemberﬁ,(%m production, Mr. Newman
sent an email to Mr. Smith about the inconsistencies an(@ficiencies with Thomas’

o
production, and asked whether Thomas intended to produce tQ@liﬁonal documents and
information previously requested. A copy of this correspondence @ttached hereto as
Exhibit E.

15. On December 11, 2014, having received no response from Thomas’

counsel, and in a further effort to resolve Reebok’s concerns without court action, Mr.

%wman sent a follow up email to Mr. Smith with a draft copy of this motion. Mr.

Ne% advised Mr. Smith that Reebok would prefer to avoid filing a motion to compel,
but that %d be forced to do so if Thomas did not provide the requested information

O
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and documents by December, 12, 2014, or a date certain within the nc@ eek by which
the information and documents would be provided. In response, Mr. Smith(g%sed Mr.
Newman that he would follow up on his request for additional documents and 16@@01{

know by December 12, 2014 if and when Thomas would be able to supplement his %@\

production.
16.  As of the time of this filing, Reebok has not received any response from * O
Thomas’ counsel. O‘@
17. It haspnow been more than 5 months since Thomas’ responses to the

Requests were origina/lééue and Reebok has still yet to receive, among other documents
and information: (a) a comﬁl’g@set of the license agreements that Thomas has entered
into with a third-party so that a tﬁ?@arfy could use the term THE BIG HURT, and/or an
aspect of Thomas’ identity; (b) any d(;g@nts related to Thomas’ efforts to trademark
the term THE BIG HURT; (c) any financial ﬁents that reflect the amount Thomas
has received in the last 10 years, whether from royﬁg}bﬁcensing fees, or otherwise, in
connection with his use and/or licensing of the term THE-BIG HURTI; (d)a

.
comprehensive list of countries in which Thomas has used the@@ THE BIG HURT to
promote the goods and services of others; and (e) any facts suppor& Thomas’
contention that he has used the term THE BIG HURT internationally for many years to
promote a variety of goods or services. Attached hereto as Exhibit F are copies of
Thomas’ responses to the Requests.
\2' 18. As this Court is aware, publicity and trademark rights, or the lack thereof,

an%cope of those rights, are at the core of this dispute. Thus, without the

N
"As Reebok‘(?: sel has advised Thomas’ counsel, the license agreements produced Thomas are by
themselves ins ﬁﬁ%tiince many of the agreements contain option years or other contingencies that make

it impossible for ok to ascertain how much Thomas actually earned under the agreements.

_5.
OO
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aforementioned documents and information, it is impossible for Regq‘i;\ 0 move forward
with this case and meaningfully defend against the allegations and claims sqg:gsth in the
Complaint. ® @

19. Reebok’s counsel certifies, pursuant to Rule 37(a)(2) of the Federal Rﬁ/lg?

of Civil Procedure and Local Rule 37.2, that it has in good faith conferred with Plaintiff’s O

[ ]
counsel in an effort to secure responses to Reebok’s Requests without court action, to no O

O

avail. @

WHEREFORE, Reebok respectfully requests that this Court order Thomas to
supplement his respohé@nd produce documents responsive to the interrogatories and
documents requests identifr(c% Exhibits B and C with seven (7) days, to pay the

reasonable costs and fees incurr&? eebok in bringing this motion, and for such other

L4

relief as the Court deems just and prof){x./\)
Dated: December 12, 2014 (?"? 0

Respectfully submitted,

REEB OK%ERNATIONAL LTD.,
By: s/ Joshua W. Newman

James T. Hultquist, Esq.

Joshua W. Newman, Esq.

REED SMITH LLP

10 South Wacker Drive

Chicago, IL 60606-7507
(312) 207-1000

@ (312) 207-6400 - facsimile

S
63%7
%
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Q

CERTIFICATE OF SERVICE &

I certify that on December 12, 2014, I caused to be served DEFENiﬁ&NT
REEBOK INTERNATIONAL LTD.’S MOTION TO COMPEL PROD ON
OF DOCUMENTS AND RESPONSES TO INTERROGATORIES BY PL FF
FRANK THOMAS, upon the following persons through the District Court’s EC
electronic filing system:

Steven J. Thompson (IL Bar No. 61 96230/Federal Trial Bar Member) %
Alexandros Stamatoglou (IL Bar No. 6308169) .
UNGARETTI & HARRIS LLP O
3500 Three First National Plaza O
Chicago, Tlinois 60602 /?2
(312) 977-4400

(312) 977-4405 - facsimile

Ralph C. Loeﬁ/é’é Hac Vice)

Jeremy D. Smith\WProHac Vice)
KRANE & SMITH, A
S

16255 Ventura Boule uite 600
Encino, California 9 1436~
(818) 382-4000 ‘

(818) 382-4001 -- facsimile O
S
/s/ Joshua :(I@wman
James T. Hultc‘fu{é‘/
Joshua W. Newm:
REED SMITH LLP °
10 South Wacker Drive,Qbth Floor
Chicago, IL 60606-7507 O
Tel:  (312) 207-1000 @
Fax: (312) 207-6400

jnewman @reedsmith.com
thultquist @reedsmith.com

Attorneys for Defendant Reebok International Ltd.
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IN THE UNITED STATES DISTRICT COUgQ?
FOR THE NORTHERN DISTRICT OF ILLINOIS .

EASTERN DIVISION O
FRANK THOMAS, an individual ) Q R
)
Plaintiff, ) (?
) Case No, 14-cv-1937 (?4\
V. ) O
)  Honorable Matthew F, Kennelly
REEBOK INTERNATIONAL LTD., ) ¢ Q
a Massachusetts corporation, ) Magistrate Judge Cole O
)
Defendant. ) @

DEFENDAR&i‘ EBOK INTERNATIONAL LTD.’S FIRST SET OF
]NTEE&%%ATORLES TO PLAINTIFF FRANK THOMAS
Pursuant to Rule 33 of ﬂfe/f?éleral Rules of Civil Procedure, Defendant Reebok
International Ltd. (“Defendant™), by é&/gmugh its undersigned counsel, hereby propounds the
following interrogatories upon Plaintiff Frxyﬁhomas (“Thomas,” “You,” “Your,” or

“Plaintiff”) to answer fully in writing within thin@@) days of the date of service in accordance

with the Definitions and Instructions set forth below. %

DEFINITIONS °

L The term “Complaint” refers to the Complaint filed in@z\d})isﬁ‘ict Court for the
Northern District of Illinois, on March 19, 2014, in Frank Thomas v. Reebok International Lid..
é\/ﬁ Civil Action No. 14-cv-1937.
®() 2. The term “Communications” means all forms of information transfer including
@)Qg\ not limited to correspondence, emails, telephone calls and faxes. A draft or non-identical
coﬁs@eﬂ! be treated as a separate and distinct communication.
3 @éhe term “Document” specifically includes, without limitation, originals and
copies of all cor‘(%/?‘xdence (whether or not sent), electronic mail, letters, telegrams, telexes,
%

o

<
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messages and other written communications, agreements, licenses, literatufg\, aper, opinions,
memoranda, reports, records, notes, calendars, minutes, diaries, books, Iedgers,\t(%\éss, drawings.
photographs, designs, publications, advertisements, articles, brochures, audio tapes, \@@apes,
films, discs, data files, printouts, microfilm, questionnaires, surveys, recordings, checks, pri

lists, invoices, and other writings and things, and all other data compilations, in electronic form%

or otherwise, from which information can be obtained, or translated, if necessary, through O
detection devices into reasonably usable form. \@
4, “Identify” ghall mean: (a) in connection with natural persons, to state their full

name, titles and job descrifé@ during the relevant period and at present, and their present or

last known business and resideng.i'g\ ddresses; (b) in connection with firms, partnerships,

corporations, proprietorships, associa\%%ang other business entities, to state their names and

their present or last known addresses of pr\i{@I place of business; (¢) in connection with

Documents to describe the Document, setting fo@@ ate, title, author or over whose name it

issued, the addressee, the parties thereto, the substance‘éﬁ %3 present custodian thereof, with

such reasonable particularity as would be sufficient to permi Document to be sought by

.
subpoena duces tecum or under the provisions of Rule 34 of the F % Rules of Civil
Procedure. In lieu of identifying any or all Documents requested, a cor‘@ properly identified as
<§ to the interrogatory to which it is responsive may be produced; and (d) in connection with oral
6@ statements or communications, to: (i) state when and where they were made; (ii) identify each of
@the participants and witnesses thereto; (iii) indicate the medium of communication; and (iv) state

théuf substance.

5
Q
%

W,

° e
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=y The term “Person” or “Persons’ mean any natural person, agy*firm, any
organization or business entity, whether individual or proprietorship, joint ventn@ 6artnership.

corporation, association or otherwise. %

6. The phrase “relating to™ means consisting of, concerning, referring to, refle

¢ (c?
or being connected with the matter discussed in any way, logically or factually, directly or %

indirectly. O

O

£ The term “You” or *Your” shall mean Plaintiff and any and all agents, \@
representatives, consultag%, attorneys, employees or any other person or organization associated

with, acting on behalf of, i\é&cert with, or under Plaintiff’s control.

()

@ KSI)NSTRUC'TIONS

¥ Wherever appropriate, ﬂ@\l?gular form of a word shall be interpreted as
including the plural, or vice versa; “and™ as \Q@ “or” shall be construed either disjunctively or

&

conjunctively as necessary to bring within the scop€ (ése interrogatories any information
which might otherwise be construed to be outside their scu%

2 The past tense form shall be construed to include.th%ercsent tense, and vice versa,
whenever such a dual construction will serve to bring within the scop@;\/gmy of these requests
any Documents or information that would otherwise not be within their scope.

é\/ﬁ 3 If any of these interrogatories cannot be answered in full, answer to the extent
®()~ possible, specifying the reasons for Your inability to answer the remainder and stating whatever
@Drmation, knowledge or belief, You have concerning the unanswered portion.

\84. In answering these interrogatories, You are requested to furnish all information

known or @@Ie to You regardless of whether this information is possessed directly by You.

2
¢
v o,

O
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= These discovery requests are continuing and require furthex §hd supplemental
disclosure by You as and whenever You produce, create, or acquire additional 'Nﬁ"g'nation or

Documents covered by these discovery requests between the time of Your original re@@es and

the time of the trial of this action. (?,?

6. If You at any time had possession or control of a Document called for under any O
interrogatory, and such Document has been lost, misplaced, misfiled, obliterated, purged, * O
mutilated, erased or is not presently in the possession or control of Plaintiff, identify the O\@

Document, state the dat%end place where 1t was last known to be in Your custody, and the
circumstances surrounding/,ﬁsé)ss or disappearance.

s If any Document(eﬁ d for under any interrogatory is subject to any written or
oral addition, alteration, canc-ellation%diﬁcation, identify the Document incorporating such
change, or if such change was oral, provid\cga/?rittcn statement of the oral terms incorporated.

8. [f any information or data is wit@@a cause such information is stored only
electronically and is for some reason incapable of prf

ﬁ%id&nﬁfy such information by the

subject matter of the information or data, the storage mode, Q the place or places where such

information is maintained. OO
9. In the event You seek to withhold any information or Dotdments based on some
<§ limitation of discovery (including, but not limited to a claim of privilege), You shall supply a list

@ of the Documents for which limitation of discovery is claimed, stating the identity of each

()

Document’s author, writer, sender or initiator; the identity of each Document’s recipient.
p

)

ad@ssee, or party for whom it was intended; the date of creation or transmittal indicated on

each D@@am, or an estimate of that date, indicated as such, if no date appears on the

Document; I@?Seral subject matter as described on each Document or, if no such description
° =4 =

O
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appears, then some other description sufficient to identify the Document; st the claimed ground

L4

from limitation of discovery (e.g., attorney-client privilege). Furthermore, whe %ivilege is

claimed, You shall only withhold the least amount of information possible to uphold @@

privilege. (?,?
INTERROGATORIES %

INTERROGATORY NO. 1. Identify the main Person(s) with knowledge or information which * O

forms the basis of the allegations set forth in the Complaint, describing the substance and O\@

category of each Person ’é&gnowledge or information.

RESPONSE: (5

S

Q

INTERROGATORY NO. 2. Ident#;\ h Person who supplied information in the preparation

of any response to an Interrogatory or Req?é r Production propounded by Defendant.
4

RESPONSE: ®%

INTERROGATORY NO. 3. Identify each and every aspecQ Your identity, likeness and/or
[ ]

persona that you allege Defendant has used without authorization. O

O

RESPONSE: @

INTERROGATORY NO. 4. Identify each and every variation of the term “THE BIG HURT™
@hat you allege is a part of Your identity.

®@§g05 SE:

b
Q @\/?
3
%

° By
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INTERROGATORY NO. 5. Identify each and every aspect of Your ide%hat is referenced

in Paragraph 10 of the Complaint. v

RESPONSE: O@ R
\/f)

INTERROGATORY NO. 6. Identify each and every product or service that You have %

promoted, sponsored or endorsed since 1992, and for each product or service identified, state in ) O
detail the aspect of Your identity that was used and/or licensed to promote the product or service. @
RESPONSE:

INTERROGATORY NQO. 7. ﬁ%fy the individuals who, in the last 10 years, have been
responsible for negotiating, drafting a}%execuﬁng agreements, licenses or contracts on Your

behalf relating to the use and/or licensing (\){ term “THE BIG HURT.”

INTERROGATORY NO. 8. Identify the individuals who,@he last 10 years, have been

RESPONSE:

[ ]
responsible for tracking, monitoring and/or managing the income %ﬁts You have received
from the use and/or licensing of the term “THE BIG HURT™ and/or Yo@demity to promote the
goods or services of others.

RESPONSE:

5
®@\/§>
3
o

o
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INTERROGATORY NO. 9. Identify any and all agreements, licenses, 5@ ontracts that you
have executed and/or entered into with any Person since 1992 relating to the uslsgan /or licensing

of the term “THE BIG HURT.” Q R
%
U
O

INTERROGATORY NO. 10. State in detail the particular basis for and all facts supporting O

O

Your contention that You have used the term “THE BIG HURT” internationally for many years \@

RESPONSE:

to promote a variety of ggods and services.

RESPONSE: 5
Q

%
S

INTERROGATORY NO. 11. Iden%ch and every country (other than the United States) in
which you have used the term “THE BIG XW” to promote a good or service, and for each

country identified, state in detail the good(s) or se%) that You promoted in that country.

RESPONSE: \’? %

INTERROGATORY NO. 12. Identify, by total and by year, the %nt of money You have
received in the last 10 years, whether from royalties, licensing fees, or ‘o?baarwise, in connection
with Your use and/or licensing of the term “THE BIG HURT” to promote the goods and services
of others.
RESPONSE:
%
\Z’
5
Q
S
5
%

° -7 -
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INTERROGATORY NO. 13. Describe in detail all damages You claim§*have suffered as a

result of Defendant’s alleged unauthorized use of Your identity and the term “T\ka BIG HURT.”

9
RESPONSE: ®
%

INTERROGATORY NO. 14. State in detail the particular basis for and all facts supporting %

Your contention that in or about December 2013, Defendant began using Your identity and/or * O
the term “THE BIG HURT” in an international advertising campaign. O\@
RESPONSE: é
3
Q
%
Dated: June 12, 2014 Q&?@ )
{,E%;gctfully submitted,
K TONAL, LTD.

By: /s/ X
Jamg's tquist
Joghua \ﬁﬁa an
REED SMITH LLP
10 South Wackef Drive, 40" Floor
Chicago, IL 60606 O
Tel: (312) 207-1000
Fax: (312) 207-6400

é \/ﬁ Attorneys for Defendant, Reebok International, Ltd
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Q

CERTIFICATE OF SERVICE @

I hereby certify that on the 12th day of June, 2014, I caused to be served(f) endant
Reebok International Ltd.’s First Set of Interrogatories to Plaintiff Frank Thomas, the
following persons via First Class U.S. mail:

Steven J. Thompson (IL Bar No. 61 96230/Federal Trial Bar Member) (?,?
Alexandros Stamatoglou (IL Bar No. 6308169)

UNGARETTI & HARRIS LLP O

3500 Three First National Plaza

Chicago, Illinois 60602 O
(312) 977-4400 O
(312) 977-4405 - facsimile >

Ralph C. Loeb (Pgo Hac Vice Appearance Pending)
Jeremy D. Smith((Pyp Hac Vice Appearance Pending)
KRANE & SMITH,

16255 Ventura Boule@‘ ulte 600

Encino, California 9 14
(818) 382-4000 @
(818) 382-4001 -- facsimile

/sl
Jan s'iigﬂ tquist
Joghua W

ED SMITH
10 South Wack&)nve 40" Floor
Chicago, IL 6060627507
Tel: (312)207-100
Fax: (312) 207-6400 ®)
jhultquist@reedsmith.com

Attorneys for Defendant Reebok International Ltd.
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IN THE UNITED STATES DISTRICT COUR?@
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

L4

?

a Massachusetts corporation, Magistrate Judge Cole

FRANK THOMAS, an individual ) Q @
)
Plaintiff, ) "?
) Case No. 14-cv-1937 "%
b : O
) Honorable Matthew F. Kennelly
REEBOK INTERNATIONAL LTD., )
)
)
)

Defendant.

DEFENDANT REE@IQINTERNATIONAL LTD.’S FIRST SET OF REQUESTS FOR
PRODUCTION OF D@UMENTS AND THINGS TO PLAINTIFF FRANK THOMAS

N

Pursuant to Rule 34 of Il{e/gderal Rules of Civil Procedure, Defendant Reebok

International Ltd. (“Defendant™), by %mugh its undersigned counsel, hereby submits its
First Set of Document Requests to Plaintiﬂé\;?k Thomas (“Thomas,” “You,” “Your,” or
“Plaintiff’) and requests that Plaintiff answer the ent requests hereinafter propounded and
serve such answer with copies of responsive documen ‘?ﬁ\the undersigned Defendant’s

attorney within thirty (30) days of the date of service in acco@lce with the Definitions and
[ ]

Instructions set forth below. O

%

é \/ﬁ L. The Definitions from Defendant’s First Set of Interrogatories to Plaintiff Frank

Q

()\ Thomas are incorporated herein by reference.

DEFINITIONS

®® INSTRUCTIONS

D

\22. In addition to the Instructions below, the Instructions from Defendant’s First Set

of Interrog%s to Plaintiff Frank Thomas are incorporated herein by reference.

%
¢
2

o
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3 In the event You seek to withhold any information or Doc ts based on some
limitation of discovery (including, but not limited to a claim of privileged), Yougl%l supply a
list of the Documents for which limitation of discovery is claimed, stating the identit@@lch

Document’s author, writer, sender or initiator; the identity of each Document’s recipient, i \,?

addressee, or party for whom it was intended; the date of creation or transmittal indicated on %

each Document, or an estimate of that date, indicated as such, if no date appears on the
Document; the general subject matter as described on each Document, or if no such description
appears, then some other description sufficient to identify the Document; and the claimed ground
for limitation of discovery’/éé attorney-client privilege).

4. All Documents ¢ gd in these requests shall be produced in an orderly manner
(and with appropriate markings or otﬁ'?%en'ﬁiﬁcation) so that Defendant and its attorneys will be
able to identify the source of the Documen\t{ @ file in which it was maintained, the Person to
whom such file belonged, and the number of the & t to which it responds.

3 If You at any time had possession or coﬂ@l f a Document called for under any
interrogatory, and such Document has been lost, misplaced, @ﬁled, obliterated, purged.
mutilated, erased, or is not presently in the possession or control. o@@nﬁff, identify the
Document, state the date and place where it was last known to be in Y(‘)Z) custody, and the

circumstances surrounding its loss or disappearance. In addition, furnish a list setting forth such

Document, its form, its date, its author or addresser, its recipient or addressee, the subject matter

D%ent or copies are still in existence.
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6. If any Document called for under any request is subject to a@ ritten or oral
addition, alteration, cancellation or modification, identify the Document incorpoé%g such
change, or, if such change was oral, provide a written statement of the oral terms inc@@ted.

P In the event You object to any of the requests on the basis of a contention t@?

request is overly broad, You must at least respond to that request as narrowed in such a way as %

render it not overly broad, and state how You have narrowed the request for purposes of Your
response.

8. These djSEQvery requests are continuing and require further and supplemental
disclosure by Plamtiff as a@&henever Plaintiff produces, creates. or acquires additional

Documents covered by these reéu‘% between the time of Plaintiff’s original responses and the

time of the trial of this action. %

L4

REOUEST\SzEf}R PRODUCTION

Q

i, Any and all Documents reflecting lating to Communications between You
and Defendant with regard to the term “THE BIG H{;ﬁ? our identity, persona and/or

likeness, or the subject matter of this proceeding.
[ ]
2. For the last 10 years, any and all Documents rcﬂec%r relating to
Communications between You and any Person who has been responsibléfor negotiating,

drafting or executing agreements, licenses or contracts on Your behalf related to the term “THE

BIG HURT,” and/or Your identity, persona and/or likeness.

@ A For the last 10 years, any and all Documents reflecting or relating to

)

C unications between You and any Person who has been responsible for tracking,

monito%r managing the income or profits You have received from the use and/or licensing

of the term IG HURT” and/or Your identity to promote the goods or services of others.
° e i
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4. Any and all Documents constituting an agreement, contract@ icense between
You and Defendant, including drafts of such agreements, contracts or licenses, r{i%d to the
term “THE BIG HURT,” or Your identity, persona and/or likeness. ® @

5. Any and all Communications between You and Defendant, or with any thifﬁ? \,?
party, regarding any agreements, contracts or licenses (or regarding the lack thereof) between
You and Defendant.

6. For the last 10 years, any and all Documents reflecting or relating to any
Communications betwef?g‘{ou and any other Person that mention Defendant.

8 For the last‘é &ars, any and all Documents retlecting, relating to or constituting
an agreement, license, or contragk%t You have given to or entered into with a third-party so
that a third-party could use the term ‘%B l’G HURT,” and/or an aspect of Your identity.

8. Any and all Documents sup%g Your contention that You have used the term
“THE BIG HURT?™ as part of Your identity since @2

9. For the last 10 years, any and all Documéﬁ%ﬂecting or relating to
Communications between You and any other Person regardi@( our use and/or licensing of the

term “THE BIG HURT.” Q

)

10.  Documents sufficient to identify each Person or entity with knowledge of Your
<§ use and/or licensing of the term “THE BIG HURT” in connection with any and all goods or
6@ services offered, endorsed, promoted and/or sponsored by You in the last 10 years.
% 11.  Any and all Documents supporting Your contention that You have used the term
“'P@ BIG HURT?™ in interstate commerce throughout the United States and internationally for

many y @J promote a variety of goods and services.

&
%
¢
%
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12.  Any and all Documents supporting Your contention that “in §r,about December
2013, Reebok began using Thomas’ identity and the Big Hurt Mark in comlectilsﬁ%th the sale
of shoes without Thomas’ consent,” ® @
13.  Any and all Documents supporting Your contention that Your identity and%)? gg}
term “THE BIG HURT™ were made a part of Defendant’s international advertising campaign. O
14.  Any and all Documents supporting Your contention that Defendant’s use of Your ¢ O
identity, if any, was unauthorized. O@
15.  Any and all Documents reflecting or relating to Your efforts to obtain
registrations for trademar@@rporating the term “THE BIG HURT.”
16. Any and all Docug.ﬂ‘%[s reflecting or relating to the alleged infringement by
Defendant of any rights You claim in m} “THE BIG HURT,” including, but not limited to,
all Documents concerning the timing and &Q@:stances under which You first learned of
Defendant’s alleged use of the term “THE BIG %‘ 7
17.  Any and all Documents reflecting or ;fﬁ? to any instances of actual confusion,
mistake or deception arising from or attributable to Your usé@the term “THE BIG HURT™ and

Defendant’s alleged used of the term “THE BIG HURT.” OO
18.  All Documents reflecting or relating to any instances of defual confusion, mistake

or deception arising from or attributable to Your use of the term “THE BIG HURT” and any

other Person’s use of the term “THE BIG HURT.”

@ 19.  Documents sufficient to identify all Persons with knowledge of any instances of

)

ac@ confusion, mistake or deception arising from or attributable to Your use of the term “THE

BIGH * and Defendant’s alleged use of the term “THE BIG HURT.”
° By
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20.  Any and all Documents reflecting or relating to any likelihadg of confusion,
mistake or deception arising from or attributable to Your use of the term “THE iﬁ HURT™ and
Defendant’s alleged used of the term “THE BIG HURT.” ® @

21.  Any and all Documents reflecting or relating to any likelihood of conf; usim{%?

mistake or deception arising from or attributable to Your use of the term “THE BIG HURT” and O

any other Person’s use of the term “THE BIG HURT.”

22, Any and all Documents reflecting or relating to any efforts by You to enforce any
rights in the term “THE BIG HURT" or any aspect of Your identity, including but not limited to
any cease and desist letters/é by You or on Your behalf, or any related legal actions by You.

23.  Anyandall Docﬁn@s reflecting or relating to any intellectual property lawsuits

or arbitrations initiated by You, or cm% behalf, including without limitation disputes over

<%

24,  Any and all Documents reflecting @@l ting to Communications sent by You or

trademark, copyright, or publicity rights.

on Your behalf to third-parties requesting or demanding’ﬁa% third-party stop using the term
“THE BIG HURT,” or an aspect of Your identity. O

25.  Any and all Documents sufficient to show the 831;5@6137 good or service
offered, endorsed, promoted and/or sponsored by You in last 10 years i?e-)onnection with the
term “THE BIG HURT.,” including, but not limited to, invoices, sales receipts, sales summaries,

financial records, and email confirmation of sales.

@ 26, Any and all Documents sufficient to the show the revenues associated with the

S

sa any good or service, offered, endorsed, promoted and/or sponsored by You in the last 10

years iu%ection with the term “THE BIG HURT.”

&
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27.  Any and all Documents sufficient to show the costs associat§d with the
development, advertising, marketing, promotion, and sale of any good or servic%%:red,
endorsed, promoted and/or sponsored by You in the last 10 years in connection with @ @'m
“THE BIG HURT.” (?,?
28.  Any and all Documents sufficient to show the profits associated with the sale of%
any good or service offered, endorsed, promoted and/or sponsored by You in the last 10 years in * O
connection with the term “THE BIG HURT.” OO)
29. Any and a]l Documents reflecting or relating to damages suffered by You as a
result of any actions by Dﬁé&ant, including but not limited to, all Documents relating to lost
sales, royalties, licensing fees oﬁ@ts by You or any harm to You or Your reputation.

30,  Anyandall Documen%ecting or relating to any licensing fees, payments or

royalties you have received in connection %he term “THE BIG HURT" since 1992.

31.  For the last 10 years, any and all ents reflecting, relating to or constituting
calculations, opinions and/or analyses of the fair mark Iye of Your identity and the term
“THE BIG HURT.” O

32.  For the last 10 years, any and all Documents reﬂec%r relating to
Communications between You and any Person at Wasserman Media Grodp, including without

limitation, Alanna Frisby, regarding the term “THE BIG HURT,” Your identity and/or persona,

é@ the “Reebok Classic Retro Campaign,” and/or any subject matter related to this proceeding.

()

@ 33.  For the last 10 years, any and all Documents reflecting or relating to

S

C upications between You and any Person at Flood, Bumstead, McCready & McCarthy,

includiﬂ@w&[hout limitation, Frank Bumstead, regarding the term “THE BIG HURT,” Your

&
%
¢
%
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identity and/or persona, the “Reebok Classic Retro Campaign,” and/or any Subject matter related

to this proceeding. ‘2:0
34.  Any and all Documents reflecting, relating to or constituting legal opi@) or

legal advice You intend to rely upon to support the ¢laims set forth in the Complaint, inclﬁ?@?

without limitation, legal opinions or advice that You intend to rely upon to say that Defendant O

has committed trademark infringement and/or violated Your rights of publicity. O
35.  Any and all Documents supporting your contention that some or all of O@
Defendant’s actions werégwillﬁ.ll and outrageous, perpetrated by evil motive or with reckless
indifference to the rights é‘fﬁ&ers‘
36. Any and all Doc&:@ts supporting your contention that this is an exceptional case
pursuant to 15 U.S.C. § 1117. &9@
37.  To the extent not covered e}{ ere in these requests, any and all Documents
upon which you intend to rely in support of the c@@s et forth in the Complaint,
38.  To the extent not produced in response m?n(ﬁ?ther request, any and all
Documents identified, relied upon or referred to by You in aration of any response to an

Interrogatory or Request propounded by Defendant at any time d this action.

?
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Q

Dated: June 12, 2014 X @
Respectfully submitted, \2
REEBOIZNTERNAT ONAL, LT

S
s s T. Hultqist (?’?4\

ua W. Newman
REED SMITH LLP
10 South Wacker Drive, 40" Floor
Chicago, IL 60606
Tel: (312) 207-1000
Fax: (312) 207-6400

By: /s/

é ./§ Attorneys for Defendant, Reebok International, Ltd.
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CERTIFICATE OF SERVICE X

I hereby certify that on the 12th day of June, 2014, I caused to be served{ge endant
Reebok International Ltd.’s First Set of Requests for Production of Documents an ings to
Plaintiff Frank Thomas, upon the following persons via First Class U.S. mail:

Steven J. Thompson (IL Bar No. 61 96230/Federal Trial Bar Member) (?,?
Alexandros Stamatoglou (IL Bar No. 6308169)

UNGARETTI & HARRIS LLP O

3500 Three First National Plaza

Chicago, [llinois 60602 O
(312) 977-4400 O
(312) 977-4405 - facsimile >

Ralph C. Loeb (Pro Hac Vice Appearance Pending)
Jeremy D. Smithégr Hac Vice Appearance Pending)
KRANE & SMITH, A*é

16255 Ventura Boﬂe\@g,zg\uite 600

Encino, California 9 143 Q392

(818) 382-4000 S

(818) 382-4001 -- facsimile

10 South Wack& Drive, 40" Floor
Chicago, IL 6060647507

Tel: (312) 207-1000

Fax: (312) 207-6400 ®)
jhultquist@reedsmith.com

Attorneys for Defendant Reebok International Ltd.
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