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UNITED STATES DISTRICT CGLJ RT()‘
SOUTHERN DISTRICT OF FLORIDA
MIAMI] DIVISION @

CASE NO. 14-CV-25057-KING TORRES \2 ‘O

YOUNG EMPIRE MUSIC GROUP, 1LI1.C,

PlaintiiYs, (ﬁ%

JTAMES “JAS" PRINCE, and ®@ (5)

V.

[ ]
CASH MONEY RECORDS, INC.. Q@

O

Detendant. ‘/b

r

l

ORDER é TING DEFENDANT’S MOTION TO DISMISS

THIS MATTER cum@s(t}esforc the Court upon Detendant’s Motion to Dismiss or, in the
Alternative, to Stay, and Incurp-oreg:@\iemnrandum of Law (DE #7). Therein, and among othet
arguments, Defendant Cash Money Rec RQ%’ “Cash Money™) secks the dismissal of Plaintiffs’
Complaint an the basis of detects in Plaintiffs’ j@g'sc-tional allepations, and Plaintifis’ failure to
join an indispensable party to this action, This matte}/%?! |y briefed,' and as set forth below the
Court finds that Defendant’s Motion should be granted%@l’laimiﬂ‘s’ Complaini should be

dismissed with leave to file an amended complaint. ¢ O

L Background O@

This action arises from a dispute over moneys allegedly owed by Cash Money, a record

é\/ﬁ label, 1o Plaintiffs stemming from Plaintiffs’ discovery of the popular recording artist Aubrey
®()§{_‘rraham._ aka “Drake,” and Plaintiffs’ subsequent assislance in securing Drake's recording

& )gct with Cash Money. According to Plaintiffs’ Complaint, Plaintiffs discovered Drake in

2[}[}?,%\:[15 belore he became the popular recording artisi he is today, and assisted rake in

g1gning an Q@iw recording artist agreement with non-party Aspire Music Group (*Aspire™)

' Plainti ffs flﬁ’g 1eir Response in Opposition (DE #13), and Defendant filed its Reply in
Support (DE #20). O
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in December of 2088, Aspire’s rele, according o Plaintiffs, was 1o ‘ﬁﬁish{] Drakc’s services to
others for the purpose of creating musical recordings.” In June of EGU'Q,.\&/%:': entered into an
agreement with {Cash Money pursuant to which Aspire furnished the exclusive ?‘é:;ﬁling SETVICES
of Drake to Cash Money., ®@

According to the Complaini, in July of 2009 a number of signatorics, includingﬁ%?e

entered Into a “settlement agreement and general release™ wherehy all agreed that PlaintiﬂsO

would be paid a sum cqual to 22% of Aspire’s 33'”% share of net profits derived from Drake’s
recording contract with Cash Money. Then, in July of 2010, this agreement was “clarified” to
correel the division of }:gqﬁts as follows: 33""% of net profits derived from Nrake’s recording
contract with Cash T\anne\;éw pavable to Aspirc, and Flaintifis were to receive 22% while
Aspire retained 11"°%. The Cm‘l@aint does not indicate who the other signalories Lo these
agreements were, However, Plaintifts @gﬁ: that the July 2010 agreement “specilically noted
Cash Money’s involvement with making pxﬁmms related to Drake, stating that the advance
payahble o Aspire would be paid by Cash Mnne}r.”@(giflainl, DE #1717.

Plaintiffs allege that pursuant to this agreemerﬁ%thcir purported understanding that
Cash Moiney would pay PlaintifTs’ share directly to I-‘Iaintii%kipping Aspire (which seems o
be contradicted by the allepation that “ihe advance payable to Aspite would be paid by Cash
Money™), Cash Moncy has paid to Plaintitfs certain sums and a{:knnﬁadgﬂd its obligation to
render an accounting therefore. Cash Money has not provided the accounting Plaintiffs allege is

required, and would he necessary 10 ensurc compliance with the obligation to pay 22% of net

%ﬁm, and the sums paid thus far have been arbitrarily decided without refcrence o actual sales

Gt@\i?ﬁgums.
Qﬂ@iingly, Plaintiife filed the instant complaint alleging seven counts against Cash
Money: (I) Un@ Enrichment; (I} Accounting; {IT[) Conversion; (}V) Breach of Fiduciary

Duty; (V} Canstructive/ Poust; (V1) Tortious Interference with Contractual and Acknowlege [sic)
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Business Relationship; and (VIT) Breach of Contract, Defendant hag moved to dismiss, Hrgyuing
fhat Plaintif®s jurisdictional allegations do not sutficiently allege lhu@%n cilizenship for
purposes of this Court’s diversity jurisdiction, and furthor that Aspire is an indfsﬁ;)ﬁable party 1o
thiz action. ®@

1. Legal Standard \/?(?

A complaint must contain short und plain statements of the grounds for the u;:uu.ﬂ,"'sO
Jurisdiction, of the cause of action, and of the relief sought. Fed. R. Civ. T, 8(a)., Under the ’ O
heightened pleading standards set forth by the Supreme Court in Asherofi v fgbadf, 356 U8, 662 ‘/b
(2010% and Fefl A4 (Tfren. v. Twombley, 330 1ULS. 544 (2007), there must be “cnough facts to
stale a claim to relied tha(é@ausib]e ont [the] face” of the complaint. Twombley, 350 U.S. at
570. A plaintit? must plead suéfc)\@t facts to show entitlement to relief and must plead “more
than labels and conclusions. . . . A forﬁ@niq recitation of the elements of a cause of action will
not do.” &, “Only a complaint {hat smtﬂﬁ@gumibla claim for reliel’ survives a mhotion lo
dismiss.” Jghal, 356 1.8, at 678. A claim ha (?531 plausibility when the plaindiff’ pleads
factual conleni thal allows the court to draw the mamnﬁﬁ?ﬁfmnm that the defendant is liable
for the misconduct alleged.” /. O

.

in deciding a motion to dismiss, the Court must auQ@a complaint’s well-pled

allegations as (rue, Frickson v. Pardus, 551 U8, 89, 94 (2007). Eﬁh allegations must be

constried in the light most favorable to the Plaintiff, Am. Dentad Ass'n v, Clgng Corp., 605 F.3d

S

1283, 1288 (11th Cir. 2010), “In analyzing the sufficiency of the complaint, [the Court] limit[s]
i) consideration ta the well-pleaded factual allegations, documents central to or referenced in
lh:@l plaint, und matters judicially noticed.” Lo Graste v. First Union Sec., Inc., 358 F.3d 8440,
845 (1 1%?@ 2004y, 'The Court may also consult documents that are altached to the Complaint
or molion 1o di s under the “incorporation by reference”™ doctringe. The Eleventh Circuit has

defined the incorp\;glﬁﬁ‘ y relerence doclrine to meat:
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[A] document attached to a motion to dismiss may he coréidered by the court
without cenverting the motion mto one for summary judgment oty Af the attached
document is: (1) central to the plainiiff’s claim; and (2} un ted. . . .
“Undisputed” in this context means (hat the authenticity of the docufugnt is not
challenged.

Horslev v Feldr, 304 F.3d 1125, 1134 (1 th Cir, 2002) (inlernal citations ﬁ@?} 500
also Day v. Fador, 400 1.3d 1272, 1276 (11th Cir. 20035), ﬁ&
Finally, in considcring a Motion o Dismiss for failure to join an indispensable party, theO.
Court must look 1o Fed. R, Civ. P, 19. See Challenge Homey, foe v Ureater Napley Care Cir, O \/b
fre., 669 F.2d 667, 669 (11th Cir. 1982), Rule 19{a), which governs persons required to be
joined if feasible, pmviﬁ \/ﬁ

[a] person who is sub gervice of process and whose jeinder will not deprive
the court of subjecl-matte@lrisdiction must be joined as a party if: {A} in that
person's absence, the court cafyyet accord complete relief among existing parties;
or {B) that person claims an im&p& relating to the subject of the action and is so
siluated thai disposing of the actiol ip?le person's ghsence may: (1) as a praclical
matter impair or impede the person's & @y o protect the interest: or (1) leave an
existing party subject 10 a substantial o f incurring double, multiple, or
otherwise inconsistent obligations because nffﬁs\%ytercst,

{emphasis supplied). *Moreover, it is the burden of the mo ¢ show the person to be jeined is

necessary or indispensable.” Panopoulos v. Lexington Ins. Co.., ZOL3 WL 2708688 (M., Fla,

O

June 12, 2013) (citing BFT Waste Sps. of N Am., Inc. v. Broward C’@, 209 FRID 309, 514
{8.D.Fla.2002); Ship Constr. & Funding Servs. (US4}, e v, Star Cruises PLC, 174 F.Supp.2d
1320, 1325 (3.D.Fla.2001)).

@ I1. IM¥scenssion

)

\@ Plaintiffs® Jurisdictional Allegations are Insufficient

P?intif'fs have attemnpicd o invoke this Court's diversity junisdiction pursuant o 28
USC. § 133{9[ iming that there exists complate diversity of citizenship and that the amount in

controversy exmﬁﬁ\/ﬁiﬂﬂﬂ. The sum twotel of Plaintiffs” jurisdictional allegations are as
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tollows: “Plaintiff James “Jas™ Prince is a resident of I‘IGUSMI],@@ and 1s the principal of
[Plaintiff] Young Empire Music Group, LLC”, and “Plaintiff Young Emp& %Iusic Group, LLC
is a linvited liability with its principal place of business in Houston, Texas",géﬁ finally that
“Defendant Cash Money is a Louisiana corporation . . . with business address of 17@@: 149"

Street, Miami, Florida.” Complaint, DE #19 3 3, (ﬁ

Nefendants argue that these allepations do not sufficiently allage diversity. Speciﬂcal%

e

Plaintiffs have failed to plead their citivenship for purposes of diversity jurisdiction. Plaintilf
Prince simply alleges that he is a “resident” of louston, Texas. However, “[c]itizenship, not
residence, is the key factthat must be alleged in the complaint lo establish diversity for a natural
person.” Taplor v App!em\é F.3d 1363, 1367 {1 1th Cir. 1994) {affirming dismissal for lack of
subject matter jurisdiction for fa%%m plead citizenship of corporate defendant). As for Plaintiff
Young Lmpire Music Group, LLC,%aipﬁffs allege i3 its principal place of busingss is in
Tlouston, Texas, and that Plaintiff Prince is\"?’ principal of the limiled liability company. For
purposes of establishing diversity, “[t]o suﬂicient@%ge the citizenships . .. a party must list
the citizenships of all the members of the timited liabiﬁ§ pany.” Roiling Greens MHP, L.P.
v, Comeast SCH Holdings L.L.C_374 F.34 1020, 1022 (1 liﬁlir. 2004). Not only did PlaintifTs
fail to list the citizenship ol the one principal of the [.LC it iQ@ied, Plaintl Prince, but
Plainiiilfs further failed to allepe whether Plaintiff Prince is the salﬁemher of the LLC. or
whether there are other members and their respective citizenships.

For these reasons, Plaintiffs jurisdictional allegalions fail to invoke this Court’s diversity

%\.gﬁspin: is 1o Indispensahble Party
Q@dmﬂs argue that Plaintiffs’ complaint suffers from a second overarching defect in
that non-party J%Jire was not joined as a defendant in this action, and the Courl agrees.

According Lo Plaini '5)mplaint, it is Aspire, not Plaintiffs, who entered inte an agreement
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with Defendant Cash Money to furnish Drake’s exclusive music tegdnling scrvices. Multiple
parties, including Plainti{ls and Aspire (but apparently not including Cas}x@[/%m}'j are alleged 1o
have signed a setilement agreement agreeing that of the 1/3 of Drake’s pmﬂts‘p%%bla 10 Aspire
by Cash Money under the recording agreement between Aspire and Cash Mon *@ainﬁf fs
would be entitled to 22%, leaving 1179 for Aspire, And while the Complaint alleges @3}:&
July 2010 agreement “specifically noted Cash Money’s involvement with making paymen
related to Drake, stating thai the advance payable to Aspirc would be paid by Cash Money,”
Complaint, DE #£1 € 17, this very allegation suggests that monies are first payable to Aspire. And
while the Complaint alleges that Cash Moncy has paid certain sums direcily to Plaintiffs, the
agreements apon which Q@pa}ments ~and this Complaini—are based necessarily involve
advances “payable to Aspire.” @

The Court cuncludes that the rel@ Plaintifts seck in this case cannot be afforded without
impacting Aspire’s rights, and that theref ore@pire i8 an indispensable party 1o this action.

V. Conelusion @

Therefare, it is ORDERED, ADJUDGED and(ﬁgﬁ!EED that Defondant Cash Money
Records, Ine.’s Motion to Dismizs or, in the Alternative, 16 5 A and Incorporated Memorandum
of Law {DE £#7) be, and the same hereby is, GRANTED. PIQ@S* Complaint (DE #1} is
hereby DISMISSED without prejudice and with icave to file an Amended Complaint within 10
days of the date of this Qrder.

DONE AND ORDERED in Chambers at the James Lawrence King I'ederal fustice

@&gilding and United States Courthouse, Miami, Florida, this 8th day of May, 201 5.

D & %
O@ ;/m Pal /¥ 222
63? “TARES LAWRENCE KING

ITED STATES DISTRICT JUD
oL All Com ns\;%urd

SOUTHERN DISTRICT OF FLORADA

6

o

<

o



